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THE 


PREFACE. 


6 5 H E Preface that lets us into the Deſign of 
this piece of Malignancy, being too prolix 
For the Body of the Treatiſe, and of too great a 
Bulk for what is ſubſequent to it, I ſhall bold it 
unneceſſary to give it the Reader verbatim, or 
anſiver it in the ſame method, that is, Paragraph 
by Paragraph; but, by way of Abridgement, 
ta ke notice of what is moſt remarkable in it. 
He begins with the diſſatisfaction which the 
Nation in general has entertrin d againſt the ma- 
nagement of the Houſe of Commons, but more 
particularly their Treatment of the Five Ken- 
tiſh Gentlemen: when ti manifeſt from the re- 
| ception which ſome of the Leading Members in 
| that Affair have had in their ſeveral Counties and 
Burroughs, and the Univerſal Acclamations wa 
| have been welcom d home with, that the People 
. whom they repreſented had a grateful ſenſe of the 
Services they had done em, and bad been neither 
led away from their Duties by the fight of Thom. 
Cockerill's fine piece of Sedition, the Kentiſh 
Petitioners Picture, nor by Squire Tate's moſt 
elaborately dull Poem in praife of his thick-skull'd 
Worthies. WE 
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But becauſe the People are generally known 
to ſtand by the Acts of their Repreſentatives, * 
(which is a tacit Confeſſion, that they ſtand by : 
what has lately been tranſacted, and contradiftts  « 
the diſpleaſure of the Nation in general, which he 1! 

poſctively affirm'd to be burning hot juſt before) | p 
be excuſes himſelf, and makes an Intereſt with 1 
them not to miſinterpret bis meaning; for be does | b 
not reflect on the People in general, but thoſe j 
particular Counties and Boroughs that choſe _ 
thoſe Gentlemen 2ho forwarded the Commitment 
of his mutinous Favourites; that 4, the Majority ' 


F 

I 

of that Honourable Houſe. A ſign indeed of a C 
general Diſſatisfattion, when he owns the Ele- 

ctors ſtand up in Vindication of the Elected, 6, 

which were known to be rwo thirds of the Mem- tl 

bers of Parliament, and certainly muſt leſſen - 

[ 

[1 

of 

ot 


the number of his Complainants! it} 
He brings it for an undoubted Maxim, (as ſure- ti 

ly it is) That if things are done contrary tio 
| Juſtice and Reaſon, the Majority of the Houſe 
docs not give a Sanction to them; which Ne- 
| gative includes this Affirmative, That where Fu- 
ftice and Reaſon are the only Motives for a Vote or | tf 
Reſolution of the Houſe, there a Majcrity certainly 
| ſtamps an Authority upon it. But he either takes it 
| for granted, and would have us do the ſame, that 
| | theſe Worthy Members afed Contrary to Juſtice 
| and Reaſon, or knowing himſelf to be incapable 
| F proving the Charge upon em, purpoſely omits 
ſi running into the Detail of that Injuſtice, and keeps 

- bis Reaſons for another oppertunity. 

In another pl ice he ſays, Their Impriſonment 
| was not an Act of the whole Houſe, becauſe the 
[| Es | honc ſbeſi 
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0 honeſteſt part of it, meaning thoſe that were of his 


Party, diſſented from it. Now in every man's opi- 
nion, what us agreed to by a Majority of Voices in 
any Community or Society of Men whatſoever, 4 
look'd upon as an Att of the whole, otherwiſe ſome 
peeviſh diſcontented Members, that have no great 

Inclination to the preſent Gevernment,or the Church 
| by Law eftabliſh'd, might leſſen the Credit of Bills 
| of Supply, by ſaying it was no Act of the Houſe, 

becauſe He.veted againſt it; or that ſuch an AF of 
| Parliament for the Preſervaticn > the Proteſtant 
Religion was of no Force, becauſe it had not His 


r 4 


1 Concurrence. 


Next, he purſues the malignity of his Diſcourſe, 
| by affrming,that the Houle of Commons are not 
the whole People of England's Repreſentatives, 
but only of thoſe who actually choſe em; that 
the Power Legillative is only Repreſenta- 
tive in a Political State. To make the Abſurdity 


| of this Argument appear, and that they are eſteem d 


otherwiſe, ve need go no farther than the form of 
Words which u generally made uſe of in all Impeach- 
ments, part of which run thus : In the Name of 
the Commons, and all the Commons of Exg- 
land, &c. Now tis viſible from hence, that they 


a et a. th. et. 1 


tbemſelves think they repreſent All the Commons of 


England, otherwiſe they would not make uſe of 
their Names to impeach Offenders in, or thoſe who 
are look'd upon to be the moſt judicious part ¶ the 


1 Nation are miſtaken in their Sent iments, which it 


is not Manners even ſo much as to ſuppoſe. If the 
Legiſlative Power is their Repreſentative, certain- 
h tbe Legiſlators themſelves may claim the ſame 
Title, ſince they are inveſted with that — and 

ave 
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have the exerciſe of that Authority which he gives 
bis deciſion in favour of. | 
Auot ber thing that ſeems (as be pretends) to diſ- 

courage him from the Proſecution of the Diſcourſe he , 
has ſo manfully undertaken, ic the Judgment people yg, 
will make of his Intentions, and the Cenſure that 

probably will fall on him fer deſigning to ſerve a 
party; and to let us into the knowledge of what he 
means by the word Party, he gives us the Chara- * 
cler of a Tory as given by himſelf, and the Prin- 
ciples of a Whig according to the definition of Men 
of that SeditiousPerſuaſion. Amongſt the Tories he 
intermixes a Lift of (ome Worthy Members, as the + 
Speaker's Brother, &c. and ſeems to wake a wonder |, 
why they, that were Men of the greateſt invetera- 
cy to the true Tory Principles, ſhould be blended 
with Sir Edward Seymour, Sir Chriſtopher | 
Muſgrave, and cthers. I know not what he means © 


by the true Tory Principles: but if he ſtands to 7 


the Account be makes the Gentlemen of that Name 


give of themſelyes,it' what they need not be aſham'd *, 1 
of, eſpecially when Men of direct contrary Princi- ; 


ples ſtand up in oppoſition to em. 

However, at laſt, tho he ſeem'd unwilling tobe 
reckon da Scribe toa Party, he ſeems proud to V. 
that he copies from St. Paul to the life, and, like a 
true Pharilee which that kuly Man was a Son of, 
makes uſe of the Apoſtle's words: After the way 
which they call Heiefie, fo worſhips he the God 
of his Fathers; that a, makes an Idol of Sedition, 
and bows the knee to the Baal of thoſe that are 
xeſtleſs and diſcontented. He needed not have made 
this Confeſſion ; for a man would hate gueſs d as . 
uc from the Title of bu Book, aud drawn an © 

| In- 


; The Preface. vii 
Inference from bis uneaſineſs under Parliamentary 
Proceedings that he was a Lover of Anarchy and 
Confuſion. 
Nothing more occurs in his Prefatory Declama- 
gion, beſides bis concern at the Bill againſt the Tran- 
tion of Biſhops ; which be reflects upon Sir John 
pPackington fr being to be ſure a faſt Friend to 
the Bifhop of Worceſter, whoſe many Tranſlations 
from one See to another it ſeems to ſquint at, and the 
good Bp. of S--ry's acquaintance, who has all man- 
mer of reaſon to think the Dioceſe of Wincheſter 
better than his oum, and who deſerves the higheſt 
referment in the Church as much as he daes what 


be u now poſſeſs d of. Why he ſhould be ſo zea- 


- 


: us for Epiſcopacy, tis not in my ſphere to imagin, 


nleſs be ſtands np for that Holy Order by way 

oppoſition ; or why be falls upon the Lower Houſe 
of Convocation, unleſs be would ſhew himſelf a 
profe s d Enemy to all Clergy-men who will not be 
rid upon. He was for the Liberty of the Lay-men 
juſt before; but would have the inferiour Clergy, 
which are the moſt Exemplary Men for their Lear- 
— and pious Converſation of all that wear that 
Holy Garment, have no manner of Privileges ; 
\which ſhews, that he's for having. a Power aſſum'd 
over all People but Men in his own ſtation, and 
even is reſolv d to maintain hard and faſt, that 


the Lords ſhould exerciſe a Deſpotick Authority o- 


wer thoſe that repreſent the Nation, even to ſuch 


a deſpicable Partizan as he u: when what Mem- 
mius ſays in hi Oration to the People of Rome 
concerning the Exorbitancy of Power uſurp d by the 
7 Nobility, may be adapted to our purpoſe, and ma 

ſerve as a ſort of remembrance to that Venerable 


Aſemb), 
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Aſſembly which has lately ſo honcurably aſſertedits 
Rights and Privileges. Superioribus Annis taci- 
ti indignabamini Ararium expilari, Populos 
Libcros paucis Nobilibus Vectigal pendere, 
penes eoſdem & ſummam Gloriam, & maxi- 
| mas Divirias effe : tamen hæc talia Facinora f 


it 


| impune ſuſcepiſſe parum habuere : Itaque po- ö 
ſtremo Leges, Majeſtas veſtra, Divina & Hu- 
mana omnia hoſtibus tradita ſunt, &c. At qui 
ſunt hi qui Rempublicam occupavere? Ho- 
mines ſceleratiſſimi, cruentis manibus, imma- 
ni avaritia, nocentiſſimi idemque ſuperbiſlimi, 
quibus Fides, Decus, Pietas, poſtremo honeſta 49; 
inboueſta omnia quæſtui ſunt, What ſort of Grie- 
vances this Orator hinted at, may be ſeen in the. 
Hiſtory of thoſe, and hom theſe Complaints are 
apply'd to, may be knows from the Conſtitution of 
the preſent Times: ſo that there needs no other | ( 
Explanation but that the Commons of England y 
would have been in the ſame Condition, were it | 
| not for the prudent Reſolves of our preſent Se- a 
1 nate. J. 
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Fura Populi Anglicant 


ANSWERD. 


Paragraph by Paragraph. 


HE Death of the King of Spain, and the 
alteration made in the Affairs of Europe by 
the Settlement of his Dominions. has cau- 

ſed a general Conſternation in all thoſe Countries 

which before had any apprehenſions of Danger 
from the growing Power of Fance. Among them 
all, 5 more reaſon to bs alarm'd than Eng- 

land, ſince, when we conſider our Scituation, the 


Affairs of Commerce and Religion, and the Inte- 
reſt not only of the Abdicated Family, but of their 


reat Protector likewiſe, among us: we muſt al- 
ow that no other Nation (unlels perhaps we will 
except Holland) is more immediately affected, and 


1 likelier to feel the firſt dire effects of this unhap- 


2 py Conjunction. 


This the People of England are generally ſen- 


ſible of; and tis to this ſenſe of their Danger, and 


2 


the ſuſpicion they have entertain d of a much grea- 


ter inclination to continue than deſtroy this Union 


of Power, that we are to aſcribe their Diſcontents, 


and the Reſentments they have expreſſed againſt 
their Repreſentatives, to a degree never before 


known in any Age of our 5 


3 
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(2) 1 
"Twas in the midſt of theſe Clamours that ect 
cho'd through the Kingdom, and the univerſal dif- 
ſatisfaction of the People at the Proceedings of the 
Houſe of Commons, that the five Kentiſh Gentle- 
men preſented this —— Petition, agreed to 
by the Gentlemen, juſtices of Peace, Grand jury, 
and other Freeholders, at the General Quarter- 
Seſſions holden at Maidſtone, the 29th of April, in 
the 13th year of his Majeſty's Reign. 


* WE the Gentlemen, Juſtices of the Peace, 
” Grand-Jury, and other Freeholders, at the 
„General Quarter-Seffions at Maidftone in Kent, 
deeply concern'd at the dangerous Eſtate of this 
© Kingdom, and of all Europe, and conſidering 
* that the Fate of us and our Poſterity depends up- 
on the Wiſdom of our Repreſentatives in Parlia- 
© ment, think our ſelves bound in duty humbly to 
lay before this honourable Houle the conſequence 
in this conjuncture, of your ſpeedy Reſolutions, 
and moſt ſincere Endeavours to anſwer the Great 
* Truſt repoſed in you by your Country. 4 

1 * And in regard, that from the experience of al! 

? „Ages, it is manifeſt no Nation can be happy with- 

N cut Union, we hope that no pretence whatſo- 
* ever ſhall be able to create a Miſunderſtanding 
between our ſelves, or the leaſt diſtruſt of his 

[  * Majeſty, whoſe Great Actions for this Nation 

0 &* are writ in the Hearts of his Subjects, and can 

f {© never, without the blackeſt Ingratitude, be for- | 

* got. — i 
We molt humbly _— this Honourable 
©* Houſe to have regardto the Voice of the People, 
© that our Religion and Saſety may be efſectually 
provided for; that 1 Loyal Addreſſes may 
© be turn d into Bills of Supply, and that his mo 
Sacred Majeſty (whoſe propitious and unble- 
miſh'd Reign over us we pray God long to con: 
tinue ) 


e 
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Settlement made in his late Catholic Majeſty's Nil, 


; (3) 


o 


« tinue) may be enabled powerfully to aſſiſt his Al- 
lies before it be too late. | 


And your Petitioners ſhall ever pray, &c. 


Signed by all the Deputy-Lieutenants there pre- 
ſent, above twenty Juſtices of the Peace, all 
the Grand-Fury, and other Freebolders then 
there, 


Anſwer. There is no perſon in his ſenſes but will 
grant, that the Spaniſh Succeſſion, according to the 


: has alter'd the Ballance of Eurape, and aggrandiz'd 
: the Family of Bourbon to an extraordinary degree of 


4 


- 


Power: but no Inference is to be drqwn from thence 
; that We are oblig'd inſtantlyto have recourſe to Arms, 


' who are no Parties concerned in the ſaid Mil, who 


Have no Right or Title to the leaſt ſpot of Ground belong- 


| ing to the Kingdoms bequeath'd in it, and who have 


enter d into ſuch a perpetual Peace with France and 
Spain, that cannot be violated without a manifeſt 


| breachof Faith on the fide of the Aggreſſor. Our Scitu- 


4 tion indeed, the difference of Religion, which they 


call Hereſie, and the Intereſt the late King and his 


Family has in the neareſt of thoſe Kingdoms, may en- 


title us to ſome Fealouſies and Apprehenfions of his 
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moſt Chriſtian Majeſty's Deſns, and make us provide 


againſt any Emergencics whatſoever, as far as the im- 
poveriſh'd ſtate of the Nation will allow, and the weak 
condition of our Pockets, which have groan'd under the 
preſſures of a long and expenſive War, are capable to 
permit: but that a People ſhould be diſſatisfied with 
their Repreſentatives that ſtudy'd the Conſervation of 
the Peace, ſhould enter into Clubs and Confederacies, 
and run canvaſſing after Subſcriptions to diſturb the 
pu blick Tranquility, which has ſo lately been ſecur'd to 
em by the Treaty of Reſwick, is a plain Indication that 
the perſons who buſie themſelves in ſuch Impertinencies 
To . B 2 | take 


"cher, at, 


(4) 


take Meaſures that are unjuſtifiable for their Impru- 
dence, and deſerve more than a Gatehouſe- Puniſp- 
ment for the Preſumption that bears it Company. As 
for the Petition, the Fudgment which has been paſſed 
already upon it, and the Voice of that Venerable Aſſem- 
bly which declar'd it Scandalous, Inſolent, and Sedi- 
tious, has, I queſtion not, ſuch an Authority with thoſe © 
that have not bid adieu to their Underſtandings, as to 
render it of a very diſagreeable and tumultuous Com- 
plexion; and if Inferiours, who have inveſted Superi- 
ours with the defence of their Rights and Privileges, 
and have reſign'd every thing as it were to their diſpo- © 
fal (as to thoſe who are the beſt Judges of what is moſt 
adviſable for em) take upon em to give Advice to their 
Councellors, as they preſcribe Bills of Supplies inſtead * 
of Loyal Addreſſes, they ought to be reminded of their 
Duty by ſuch Puniſhments as may deter others from the 
like Arrogances, The Subject, ſays Sir Humphrey 
Mackworth in his judicious Treatiſe, has an un- 
doubred Right to petition the Lord Chancellor, 
but not to give his Lordſhip any affront: and if ge 
ſhould preſume in ſuch a Petition to defire the Lord 
| Chancellor to turn his plauſible Speeches into juſt and 
it righteous Decrees, I preſume his Lordſhip might 
commit him to the Flee: for ſuch an Indignity to 
i the Court. 


Jura Pop. Ang. 
This Petition was offer'd to the Houſe on the 

i 8th day of May; the Gentlemen who deliver'd it, 
5 and own'd it at the Bar of the Houſe, were Mr. 
p Milliam Colepepper, Mr. Thomas Colepepper, Mr. Da- 
; vid Polhill, Mr. Fuſtinian Champneys, and Mr. Mil. 
liam Hamilton; for ſo I find all their Names writ- 
ten in the Votes, without the addition of E/A; tho? 
four of them were Juſtices of the Peace, and two 
Deputy-Lieutenants of the County. This was 
thought by ſome to be prudently centriv'd to leſ 
ſen the Credit of the Petition among People with- 
out doors, and to make others leſs eager to follow 


the 


1 

by 
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© the Example of thoſe Gentlemen. Concerning the 
Petition the Houſe came to this Reſolution, That 


"twas Scandalofs, Inſolent and Seditiou, tending to 


. deſtroy the Conſtitution of Parliament, and to ſubvert 
© the eſtabliſhed Government of this Realm, The five 
Gentlemen they order'd to be taken into theCuſto- 
dy of a Serjeant at Arms. The Treatment they 
had from him was very ſingular, and ſhew'd that 
they were under the high diſpleaſure of the Houſe ; 
for when he accidentally ſaw two of them talk to- 
* gether, he drew his Sword upon his Deputy for 
; permitting it; and when upon one of thoſe Gen- 
+ tlemen's demanding a Copy of their Commitment 
3} (which they reckon'd they had a Title to, by vir- 


tue of the Habeas Corpus Act) and his refuſing it, the 


Gentleman ſaid, he hop'd the Law would do him 


Juſtice : his Reply was, that he car'd not a fart for 
the Law. The Reverence of the Law is fallen very 
low indeed, when one who has the Honour of be- 
ing a Servant to the Houſe of Commons can pre- 
ſame to make ſo bold with it. In his Cuſtody they 
continu'd till the 13th of May, when he (contrary 
likewiſe to the Habeas Corpus Act) by an Order of 
the Houſe of Commons, and a Warrant iflu'd out 
from the Speaker, deliver'd them Priſoners to his 
Majeſty's Priſon at the Gazehouſe, where they con- 
tinu'd to the end of the Seſſion. Beſides this ſevere 
Puniſhment inflicted by themſelves, that they 
might ſhew their utmoſt Reſentment, and pro- 
ceed to all the Severities in their Power, they at 
the ſame time reſoly'd upon an Addreſs to his Ma- 
jeſty to put them out of the Commiſſions of the 
Peace and Lieutenancy. | 

Anſw. The omiſſion of the Title of Eſq; it ſeems 
ſticks mightily in the Gentleman jtomach, becauſe four 
of em were Fuſtices of the Peace, and two Doputy-Lieu- 
tenants : when the very Orders of the Houſe, as may 
be ſeen in the printed Votes, very ſe/dom give that ſo- 
norous Appellation to their ewn Members, but run thus: 


Order'd, 


(6) 
Order'd, That Mr. ſuch-a-one carry the Bill to the 
Lords, c. But the Engraver that gave us their Sedi - 
ditious Effigies has pleas'd em to the life, in not only 
cutting Squire Colepepper, &c. but has given em 
their Coats of Arms into the bargain. The Serjeant at 
Arms for hu part u known to be a Gentleman of ſingu- 
lar Humanity; and if he # obliged to male uſe of ſome 
things that may look like Severities, it u for fear of 
Ahl, ging the Members of that Houſe whoſe Servant 
he 8, and whom it # hu Intereſt to keep a good under- 
ſtanding with, in lin valuable Poſt ; And Mr. Powell's 
reſpect for the Laws, as well as the Legiſlators, # ſo 
great, that he utterly denies any other Reflection on it, 
then that when one of the five Mutineers threaten'd 
him with a Proſecution, he gave him to underſtand, 
but in more decent Terms, that he defied him, ſince he 
was under the Protection of that high Power which 
would ſtand by him in the Execution of his Office. 


The Impriſoning of thoſe Gentlemenis the Fact 
which comes under my conſideration, In order to 
handle this Subject fully, *rwill be neceſſary that 
I conſider theſe things: Firft, What Power the 
Houſe of Commons has to impriſon. Secondly, The 
Subject's Right of Petitioning. Thirdly, What Rea- 
ſons the Gentlemen, juſtices of the Peace, and 
Grand. Jury of the County of Nene, had to offer 
that Petition hen they did. 

Firſt, J am to conſider what Power the Houſe 
of Commons has to impriſon. Tho' this 24 
may by ſome be thought needleſs in this place, 
ſince a bare ſetting forth the Subjects Right to pe- 


tition will be ſufficient to ſhe us what we are to 


think of the impriſoning of the Rentiſh Petitioners ; 
yet the beſt way, Ithink, to enable us to make the 
trueſt Judgment concerning this Fact, will be to 
examine what Proviſion the Laws have made for 
the Liberty of our Perſons, and how far we are 
ſubject to the Will of the Houſe of 2 
uc 
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Such an enquiry would be highly neceſſary at this 


time, tho' the treatment of the Kenziſh Petitioners 


had given no occaſion for it. Great Numbers of 
other Subjects have been impriſon'd by them this 
Seſſion, to the horror and amazement of all thoſe 
vho know the Rights and Liberties of the People 


ol England, and therefore cannot but be concern'd 
to ſee them ſo miſerably infring d. To prevent 
' ſuch Acts of Power for the future, tis neceſſary 
that we ſhew that they are meer Acts of Power, 
and manifeſt Incroachments on the Liberties and 
Rights of the People. If there be any who ſtill re- 
: rain the old fond Opinion they had of the Peoples 

4 — and think that our Liberties are 
ſu 


i 


» 
3 


ciently provided for when they are in the 
hands of ſuch Guardians, and that we can ſuffer 


no great Inconvenience by any Power which they 
are entruſted with, Iwould deſire them to enquire 
' how Mr. Buckley (committed for ſhewing the Let- 


ters which he received from Sir Edw- d. S. -r and 


Mr. Colſon) and Mr. Haſſam (committed on Mr. 
Samuel Shepherd's Account) were tregted by the Ser- 


jeant at Arms in their Confinemen 5 and conſider 
cien 


whether ſuch Severities are not fu t to con- 
vince them, that the Peoples Repreſentatives (as 
they are call'd) are not to be complemented with 
more Power over the Liberties of the People, than 
our Laws and Conſtitution do allow them ? Do 
not the fierce and rigorous Proſecutions which we 
have ſeen make it evident to us, that Men can fall 
under no Reſentment, no Rage, or Malice, more 
outrageous than that of a Party ? Don't we 
ſee how regardleſs Men can be of their Reputati- 
on, what little and unbecoming Artifices they can 
ſtoop to, when they are intent upon breaking an 
—_—_— Faction? Is it fit then that in ſuch a diſ- 
orderly and divided State, Men fhould be entruſt- 
ed with excethve Power, who are inclin'd to make 
fo ill uſe of it? If by our Conftitution the —_— 


A i — 
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of Commons were allow'd a Power to reſtrain the 
Freedom of our Perſons, as they ſhould think fir 
for the good of the Community, the exerciſe o 
that Power, however rigorous and ſevere, woul 
(if it were free from the biaſs and influence of Par- 


ties) be as patiently born from them, as any other 


hands whatſoever. But if by a Lawleſs and Arbitra- 
ry Power they invade that Freedom which an ex- 
cellent Conſtitudon entitles us to, tis impoſſible 
that a regard for the Perſons who afflict us ſhould 
reconcile us to the Suffering. Tis my buſineſs 
here to diſcover whether they have done ſo, or 
no. The propereſt method to do this, and to ſa- 
gelt enquiry concerning their Power to 
impriſon, will be, Firſt, to examine how far our 
Laws have ſecured the Liberty and Freedom of 
our Perſons. Secondly, to examine whether the 
Power exercis'd by the Commons be not repug- 
nant to the Laws, and plainly deſtructive of our 
Conſtitution. 5 | 
Anſw. The Method that our Author promiſes to 


take in Vindication of thoſe Gentlemen, he ſhould by 


all means call Squires, on account of their high Poſts, 
has all imaginable appearance of what is fair in it; 
and his Orthodox way of dividing the Text into three 
Parts has been ſo long approv'd from our Pulpits, that 
no Exceptions can þ made againſt it. But we may 
make an eſtimate of his deſigns to ſtate the Caſe, and 


in whoſe favour he intends to decide the buſineſs in 


hand, from the little Artiſices he makes uſe of in rela- 
tion to Sir Edward Seymour's Letter, and the Treat- 
ment of the righteous and 3 Mr. Shep- 
herd's Agent. He tells us Mr, Buckly and Mr. Haſlam 
were hardly us'd ; the firſt committed on account of ve- 
ry indecent Refleftious on an Honourable Member of 
the Houſe, which is a Breach of the Privileges of Par- 
liament ; the laſt for his concurrence with indirect pra- 
Aices, and forwarding the great Concern of Bribery, 


' which was in agitation amongſt ſome perſons who have 


been 
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been expelld the Houſe, but he would inſtante in the 
particulars, were there any Truth in his Allegations, 
he lays down in ſuch general Terms. If they had a ſe- 
vere Treatment, twas the juſt Reſult of their Crimes, 
and thoſe Perſons who are now at Liberty, ought to 
thank the Houſe that they did not make uſe of further 
Severities, fince the Law diretts Puniſhments beyond 
Impriſonments in Caſes of Bribery, and orders a ple- 
nary Redreſs for falſe Accuſations. What is hinted 
at further in this Paragraph is ſo much of a Peice 
with what is gone before, that it will be unneceſſary to 
dwell any longer upon it, wherefore let us look into 
his two Subdiviſions, in relation to the Common and 
Statute Law. 

As to the firſt enquiry, 'tis evident that both 
the Common and Statute Law, of this Land, as they 
ſuppoſe Men to have an Inheritance in the Liber- 
ty of their Perſons, ſo have they taken all imagi- 
nable care to ſecure them in the Poſſeſſion of this 
Inheritance. 

I/, As to the Common Law, we know what 


favour ſhe ſhews to the Liberty of our Perſons. 


This was fo great, that formerly ſhe ſuftered none 
to be impriſon'd, but for Force, and things done 
againſt the Peace. Force indeed ſhe ( being the 
Guardian and Preſerver of the Land) could not but 
abhor; thoſe therefore that committed it, ſhe ac- 
counted her Capital Enemies, and did ſubject 
their Bodies to Impriſonment. In all other caſes 
ſhe protected them from this Reſtraint. This 
was our Conſtitution in the time of the Saxon 
Kings, and a long while after, till the 3 5h year 
of Hen. 3d, who was the eighth King from the 
Conqueſt: Becauſe Bailiffs would not render Ac- 
counts to their Lords, *rwas then enacted by the 
Statute of Marlebridg, cap 24, that their Bodies 
ſhould be attach'd. Had this Law been a little 
unreaſonable, tis no great wonder that it ſhould 
paſs at that time, 2 the weakneſs of the 


King 
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Kiug, and the Power of the Lords, in whoſe fa- 
vour 'twas made. We may remark concerning 
it, that the firſt Act to reſtrain the Subjects Li- 
berty was procured by thoſe Lords who forced a a 
Charter from the King to confirm their own Li- 
berties. Three Reigns after this (23 Edw. 55 7.) 1 
becauſe Men took no care to pay their Debts, 
'twas provided by another S:arute that their Bo- 
dies ſhould be attach'd. Before theſe Statutes, as 
I ſaid, no Man's Body was ſubject to be taken or 
impriſon d otherwiſe than as aforeſaid. As the 
Moderation of our Anceſtors in not enacting any 
ſuch Laws, in all the Ages that went before, de- 
monſtrates the great regard they had for Liberty, 
ſo did the Courſe and Practice of the Law after- * 
wards fully ſhew how great a Puniſhment they 
reckoned to have ir reſtrain'd, as by thoſe Sta- 
tutes. Before the Keign of K. Fames I. twas al- 
low'd, that he who died in Priſon diſcharged the 
Debt, how great ſoever it was, for which he was 
committed. The reaſon was, becauſe they 
2 Impriſonment a Puniſhment ſo great, that 
no other ſatisfaction ought to be demanded after 
it. T was the opinion they had of the greatneſs 
of the Puniſhment, that made our merciful Forefa- 
thers bear with Men in uſing ſuch Acts of Force to 
enlarge themſelves, as are not now allowed. The 
Statute de frangentibus Priſonam, made in the firſt 
year of Edward the Second, enacts that no one 
ſhall undergo Judgment of Life or Members, for brea- 
ing of Priſon alone, unleſs the Cauſe for which the 
Perſon is impriſon'd require ſuch a Judgment. And 
the Mirrour of Juſtices, which was writ before 
this King's Reign, where it reckons up the Abu- 
{ions of 3 Common Law, tells us, Tat 't an 


Abuſe to hold an Eſcape out of Priſon, or the Breach 
of the Goal, to be a mortal Offence, FOR AS MUCH 
As ONEIS WARRANTED TO DO IT BY THE © 

LA OF NATURE. All this cannot be wo: | 
| erd | 
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der'd at, when we conſider how great an evil 
Impriſonment is reckon'd, and that tis in Law 
called Civil Death: Perdit Domum, Familiam, V- 
cinos, Patriam; he loſes his Houſe, his Family, his 
Wife, his Children, his Neighbours, his Country, and 
is condemned to live among wretched and wicked Men, 
For this reaſon it is that as a Man, if he be threat- 
ned to be kill'd, may avoid a Feotment, Gift of 
Goods, c. So it is, if he be threatned to be im- 
priſoned, or kept in Dureſs; that being reckoned 
to be a Civil Death, any Specialty or Obligati- 
on, made by him is null in Law: And he 


; 1 may avoid the Action brought upon ſuch Spe- 


cialty, by pleading that it was made by Dureſs. 
Anſwer, 

The Common Law, it muſt be confeſs, ſhews great 
favour to the Liberties of our Perſons, but certainly it 
has regard to what is Equitable and Fuſt, and if Per- 
ſons formerly were Impriſon'd on Account of making 
uſe of force, or threatning to make uſe of it, or any o- 


ther Breach of the Peace, he has brought an Argument 


againſt himſelf which Fuſtifies the Confinement of the 
5 Rentiſh Gentlemen, ſince the Law allows, that com- 
ing in a Tumultuous manner with Petitions, getting 
Subſcriptions through a whole County to Affront the 
higheſt Courts of Judicature, is a direct Breach of the 
Peace. None of 'em being Impriſon'd for Debt, it is 
needleſs to ſearch into the Statute of Edward the 2 d. 
or for him to Quote it, but it is plain if the Gentleman 
that writes this practices the Law, he may have Clients 
enough if he can clear PoorDebtors from anyObligations 
from Bonds which have been ſign'd and deliver'd in 
Priſons.” 

As the Common Law has ſhewn a great regard, fo 
ſecondly has the Statute Law of this Land abundant- 
ly provided for the Liberties of our Perſons. This 
is evident from many Acts of Parliament. The 
firſt that I ſhall take notice of is the Grand Char- 
ter of the Liberties of England granted firſt in the 


2 L771: 
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17th year of K. John, and renewed twice in the 
Reign of w_ Henry the Third. By that Char- 


ter it is provided that no Freeman ſhall be taken or 
impriſon'd, unleſs it be by Fudgment of his Peers, or 


by the Laws of the Land: That is, by Furors who 


are his Peers; or by due Proceſs of Law. That | 


this is the meaning of thoſe Words per Legem 
terre, or Law of the Land, will plainly appear 
from divers other Statutes wich explain thoſe 
Words. In the 25 Ed. 3. c. 4. we find them thus 
explained in theſe Words: Whereas it is contain- 
ed in the Great Charter of the Franchiſes of Eng- 


land, that no Freeman be impriſon'd, or put out of 


his Freehold, nor of his Franchiſe, nor Free Cuſtom, 


unleſs it be by the LAW OFTHE LAND, it is accor- 


ded, aſſented, and eſtabliſh'd, that from henceforth 


none ſhall be talen by Petition or Suggeſtion made un- 


to our Lord the King, or to his Council, unleſs it be by 


Indittment or Preſentment of his good and lawful Peo- © 


ple, of the ſame Neighbourhood where ſuch Deed was 
done, in due manner, or BY PROCESS MADE 
BYIWRIT ORIGINAL AT THE COMMON 
LAV; and that none be out of his Franchiſes or Free- 


Hold, unleſs he be duly brought in to anſwer, and fore- 


judg'd of the ſame by COURSE OF LAW: Andif 


any thing be done againſt the ſame, it ſhall be redreſi d 
and held for null. The 287% of Edw. 3. is very di- 
rect to this purpoſe: There *tis enacted, That no 
Man of what Eſtate or Condition he be, ſhall be put 
out of his Lands or Tenements, nor taken nor impri- 
for'd, &c. without he be brought in to anſwer by due 
PROCESS OF LAW. 36. Ed. 3. Rot. Parl. 
Num. 9. Amongſt the Petitions of the Commons, 
one of them, being tranſlated out of French into 


Engliſh, is thus; Firſt, That the Great Charter, and + 


the Charter of the Foreſt and the other Statutes made 
in his Time, and the Time of his Propenitors, for the 
Profit of him and his Commonwealth, be well and firm- 
ly kept and put in Execution, without putting Diſtu - 
ance 


(13) 


bance, or making Arreſt, contrary to them, by ſpecial 


F Command, or in any other. The Anſwer to this Pe- 
tition, which makes it an Act of Parliament, is, 
Our Lord the King by the Aſſent of the Prelates, Dukes, 


Earls, Barons, and the Commonalty, hath ordain'd and 


3 eftabl iſh'd that the ſaid Charters and Statutes be held 
and put in Execution acoording to the ſaid Petition; 
which is, that no Arreſt ſhould be made contrary to the 


3 Statutes by _ Command, 


This explains the matter fully, and is of as 


great force as if it were printed; for the Pari. 
Roll is the true Warrant of an Act, and many are 
omitted out of the Books that are extant. 


36 Ed. 3. Rot. Parl. Num. 30. explains it fur- 


ther; for there the Petition is, Mhereas it is con- 
2 tained in the Grand Charter, and other Statutes, that 
none be taken or impriſen'd by ſpecial Command, with- 
o Indittment, or other due Proceſs to be made by 
Law; yet oftentimes it hath been and ſtill is, that ma- 
ny are hindred, taken and impriſon d without IN- 


DICTMENT, or OTHER PROCESS to be 


made BY THE LA upon them as well of things done 
3 out of the Forreſt of the King, as for other things: 
That it would therefore pleaſe our ſaid Lord to com- 
mand thoſe to be deliver d who are taken by ſpecial 


Command, againſt the Form of the Charters and Sta- 
tute} aforeſaid. The Anſwer is, The King is pleas'd 
if any Man find himſelf griev'd, that he come and make 
his Complaint, and Right ſhall be done unto him. 37 
Edw. 3. c. 18. agreeth in Subſtance, when it ſaith, 
Though it be contain'd in the Grand Charter, that no 
Man be impriſon d, nor put out of his Freehold without 
Proceſs; nevertheleſs divers People make falſe Sug- 
geſtions to the King himſelf, as well for Malice as o- 
therwiſe, whereat the King is often griev'd, and divers 
in the Realm put in Damage, againſt the Form of the 


; ſaid Charter: wherefore tis order d that all they whe 


make ſuch Suggeſtions, be ſent with the Suggeſtions be- 
fore the Chancellor, Treaſurer, and the Grand C neil, 
aua 
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and that they there find Surety to purſue their Suggeſti- 
ons, and incur the ſame pain that the other ſhould have 
had, ( if he were attainted ) in caſe that their Suggeſti. 
ons be found evil, and that then Proceſs of the Law be 
made againſt them without being taken aud impriſon d 
againſt the Form of the ſaid Charter and other Sta- 
tutes, Here the Law of the Land in theGreat 3 


Charter is explain'd to be Proceſs of the Law. 
Anſwer, 


As his Quotations from the Common-Law might 
have been left out, as bearing no relation to the Sub. 
je in hand, ſo he might have forborn the Recital of | 
the Statute-Law. The great Charter, and ſeveral Ad. 
of Parliaments in diverſe King's Reigns ſince Ring 
John's Time provided ſor the Liberty of the Subject, 


( viz. ) That they ſhould not be impriſon d witvout | 


Proceſs, or Indictment, but many jubſequent Statute: 


fince their time to forward a duc Execution of Fuſtice, © 
have taken care likewiſe of the Priviledges of our _ . 
ES 


riors, as in the Reigns of their late Majeſties Char 


and James the 2 d. as alſo in thoſe of Henry the 7th 
and 8th as may be ſeen likewiſe in the Parliament 
Rolls, For if Criminals were not inpriſoned, and ly) 


cloſe Confinement forc'd to appear and anſwer to their 


Indittments, what would become of the Law, and how © 


large would be the Number of Offenders. If a Scan- 
dalous and defamatory Perſon, a Man that whiſpers a- 


bout Fealouſies and groundleſs Suſpicions thro' the Na- 
tion, and vilifies the Magiſtracy muſt have his Liber- 
zy till he can be brought to 4 Formal Tryal, without | 


doubt we ſhould be to ſeel for the Malefactor at the 


day appointed for hearing his Offences ? The wiſdom f 


the Nation has therefore taken care for the bringing 


ſuch Delinquents to Fuſtice, tho* ſometimes as in the | 
Caſe of the Kentiſh Petitioners, the mercy of our Supe- 
riors has been ſuch, as to content themſelves with de- 
priving em for ſome time of their Liberty, when they | 
might have order'd them to be proſecuted after the 
breaking up of the Seſſion, and this Power of Impriſon- 
ing 
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ing Perſons that are not Members has been exereisd 
j. and claim'd as an undoubted Right in the Commons in 
all former Reigns, and has been made uſe of thro' the 
. 7 whole Courſe of bis preſent Myjeſty's, and never inrer- 
be | rupted or attempted againſt till this very time, when 

Faction is grown barefac'd, and Malecontents dare ſhew 
. Þ themſelves in Print, and (hed their Venome in Pub- 
lick Places, 


From what I have here delivered, it appears 


2? what care both the Common and Statute Law have 
taken of the Liberty of our Perſens ; that the for- 
mer abhor'd Impriſonment, and never allow'd it, 
unleſs it was when Men had been guilty of Force, 
and render'd themſelves Enemies to the Commu- 
I nity; and that the latter has frequently enjoin'd 
that it ſhall not be inflicted, unleſs it be by Indict. 
ment, Or ſuch due Proceſs as the Law requires, 
What we have here ſaid will aſſiſt us in 


Anſwer, 
What he has here deliver'd (in the words of the 


Preacher) has nothing to do with the Caſe of Perſons 


whoſe defence he has undertaken; ſince any Intelligent 


Creature knows that Riotous Aſſemblies as getting of 
hands by way of Remonſtrance againſt Parliamentary 


Proceedings, imply a ſort of threatning, to make uſe 


ef force af they did not comply without it; and Sir 


Edward Seymour's ſaying,that the Petition ſmelt of 
Forty One was very Appoſite to the Papers. ſince the Pro- 


1 ceedings in thoſe days came to ſuch a high head fram 


the very ſame beginnings. 


The ſecond thing propos d, which was to en- 


quire whether the Power exercis'd by the Houſe 
of Commons be not an Invaſion of our Legal Rights, 
and tends not to ſubvert even our Conſtitutions? 
3 The Laws are called ( Edw. 6. Fol. 36.) The great 
Inheritance, and the Inheritance of Inberitances, with- 
7 out which a man can have no Inheritance. 
7 greateſt Inheritance a Man hath is the Liberty 
of his Perſon, for all others are neceſſary and 


The 


ſubſervient 
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ſubſervient to it. If then the H /e of Com——ns 
have invaded that fundamental Liberty of our 
Perſons, which by Magna Charta, and ſeveral o- 
ther Statutes, as well as the moſt ancient Cuſtoms 
and Laws of this Land, we are entitul'd to, this 
will inform us how far the Powers exercis'd by 
them have deſtroy'd our Legal Rights. Mg 


Charta ſays, that no Freeman ſhall be taken or im- 
priſon'd, but by the Judgment of his Peers, or the | 


Law of the Land: But 'tis certain that Men im- 
riſon'd by them underwent no Judgment of their 
eers, were not committed by legal Proceſs or b 


any Law that we know in this Land. Ik now 'twill 


be ſaid, that by the Words of Magna Charta we are 
to underſtand not legal Proceſs, but the Law of the 


Land generally, and that the Words extend to 


all the Laws in the Realm. Since then there are 


Laws and Cuſtoms in Parliament, and by thoſe + 


Cuſtoms Impriſonment is allow'd, twill be ſaid 


in favour of the Houſe of Commons, that they in 


committing People do not neceſſarily deſtroy that 


Right which we have by Magna Charta. is 


true, there are Rules and Cuſtoms in Parliament, 


and by thoſe Cuſtoms they have a Power to im- 


priſon : But that is a Power which extends to their 
own Members; ſuch a Power is neceſſary within 


their Society, becauſe without it *twould be im- 


poſſible to keep the Members of it to ſuch Rules 
and Orders as muſt neceſſarily be obſerved by 
ſo great a Body of Men, engaged in ſo weighty 
and important Buſineſs. Confinement here is no 
violation of the Right Men have to the Liberty 
of their Perſons by Magna Charta; that Right 
they all give up, and ſub 


it. It muſt be confeſſed that this Power has 


been extended farther to Perſons who are not 
Members, as in caſes of breach of Privilege, and 


Contempt. I ſhall not here take notice of the 


mit to the Rules of the 
Houſe, when they make themſelves Members of 


i 
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riſe of this Power, and how great a Grievance 
the exerciſe of it has been to the People of this 
Land; but muſt obſerve, that if a Liberty has 
been taken of confining thoſe who offer'd violence 
to Members in their own Perſons, or in their Ser- 
vants or Eſtate, becauſe ſuch Moleſtations, if al- 
low'd, might give them too great diſturbance, 
and ruin the Buſineſs of the Publick: yet it muſt 
not from hence be inferr'd that the Houſe of Com- 
mons has an abſolute or an unlimited Power to 
impriſon whom, and for what call they pleaſe. 
If there are ſome Conſinements order'd by that 
Houſe, which are not, tis ſure there may be ſome 
which are repugnant to Magna Charta ; otherwiſe 
Magua Charte, and all the other Acts which 
deſigned to ſecure our Liberties from the Invaſi- 
ons of our Kings, whoſe Subjects we are, and to 
whom we owe Allegiance, have left us expos'd to 
the Arbitrary Will of our Fellow Commoners, who 
(thanks be to God) have yet no ſuch Rule or 
Dominion over us. 
| Anſwer, 

"Tis certain, thoſe that are the Peoples Repreſenta- 
tives aſſert the Peoples Rights as they ſtand up for 
their own, ſince their Priviledges are inſeparable; and 
that the five Priſoners beforemention d, were legaly 
committed ſince they receiv'd their Mlittimus from 
the Fountain of Law from whence all Commitments 
proceed; and if evry private Fuſtice of the Peace can 
{end Criminals, or at leaſt thoſe who are reputed to 
be ſo, to Goal, certainly, Gentlemen in ſuch Publick 
Stations as the Members of the Houſe of Commons may 
be inveſted with as high an Authority. The Maziſtrate 
he orders em to be kept in hold, in order to ſecure em 
to ſtand Tryal, and certainly they that make the Ma- 
giſtrate, in the Perſon of the Supream Magiſtrate, 
even the Kings moſt Excellent Majeſty can have the 


ſame Prerogative over the People; and it no more 


deſtroxzs the Rights we have from Magna Charta, 0 
D 


impriſon 


* 
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*mpriſon thoſe that are not Members of their Houſe, 
than it does, by confining thoſe that are, ſince the ſame 
Cuſtom that pleads for one may be alledg'd in defence 
of the other, and the People who are repreſented can- 
not have Pretenſions to greater Priviledges than thoſe 
that repreſent em. Either all Confinements order'd by 
the Houſe, muſt be Agreeable to Magna Charta, or 
none can be; ſince the ſame Argument that deſtroys 
One, diſanulls All, and we muſt either allow the Judg- 
ment of Parliaments for a Tryal by our Peers, er 
own no ſuch Tryal has been made uſe of in Parlia- 
mentary Proceedings that were previous to Commit - 


ments, 


Whether they have invaded our Rights contra- 
ry to Magna Charta, and in ſuch inſtances as are 2 
dubverſion of our Conſtitution, will be evident to 
us, if we look over the Catalogue of their Priſoners, 
and examine the cauſe of their Commitment. The 
tive Rentiſh Gentlemen, whoſe Cafe I am now 
conſidering, were impriſon'd for a Fact no more 
prohibited by the Laws of this Land, than pray- 
ing for the King, or that God would direct the 
Conſultations of the Parliament, ro the advance- 
ment of the Safery, Honour, and Welfare of our 
Sovereign and his Kingdoms. Ir would be too te- 
dious to deſcend to particulars; of the greatnum- 
ber which might here be taken notice of, as perti- 
nent to my purpoſe, I ſhall mention only two, 
Mr: Paſchal and Mr. /1/hitacre, The former was 
ent to the Tower, and kept there to the end of the 
Seillons, for not giving in his Accounts after the 
manner preſcrib'd by the Commiſlioners of Ac- 
cqunts, purſuant to ai Act of Parliament. The 
latter was committed, and continued likewiſe in 
his Conhnement till the end of the Seſſion, for be- 
ing faulty (as the Houſe of Commons thought) in 
the diſcharge of his Office, in an inſtance of taking 
Bail. After his Conſmement, his Accounts M - 
| e 
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he had paſſed were examined, and they were 
made another Charge againſt him. Whether thoſc 
Gentlemen were faulry or no, it concerns not me 
here to enquire. Mr. Paſchal has printed his Cale, 
and 'tis a very hard one; the Crime for which he 
was ſent to the Tower was for not doing what was 
not in his power to do. But tho? he and others 
were guilty, tis certain that the puniſhing of them 
after that manner is nevertheleſs an Injury to the 
Publick. If Mr. Paſcha! was guilty of Contempt, 
and puniſhed thus for not obeying an Act made in 
the Seſſion of another Parliament, and Mr. H hita- 
cre for being faulty in the diſcharge of his Office, 
may they not for the ſame reaſon charge all with 
Contempt who diſobey Acts of Parliament, or 
are faulty in the execution of their Offices, and 
puniſh them after the ſame manner ? Either they 
claim ſuch a Power as this, or they do not: It they 
do not claim ſuch a Power, as the Right of tie 
Commons of England, then they own that they 
have been injurious to thoſe Gentlemen in impri- 
ſoning them, and deſtroying that great and funda- 
mental Right which they have to the Liberty of 
their Perſons. If they do claim ſuch a Power, they 
may ſeem to aſſume a Power which overthrows 
our whole Conſtitution. This will be manifeſt, 
when we conſider the ſeveral luſtances wherein ic 
ſubverts the Laws, the Rights and Liberties of the 
People. 

Anſw. The Liſt of the Priſoners committed bi 
Parliament miphe be ten times as great, and yet the 
Priſoners under the ſame Guilt, and the Gentlemen 
that had "em taken into Cuſtody juſtified in their Pro- 
ceedings, ſiuce the ſame Authority that entitles em to 
confine one, may make it lawful! for em t commit more, 
But I cannot beinduc'd by any means to believe that 111 
Kentiſh Petition was only a Prayer for the King au 
the Safety of the People, when it tended to mu a i! - 


3 erence between em, and preſcrib'd the giving Suppl 4 
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to their Confideration, who ſate as Fudges to conſult 
when they were neceſſary, Particulars are things he 


cannot male out, therefore he ſpeaks in general, tho 


at the ſame time he flies from the particular Caſe of 
the Kentiſh men to that of Mr. Whitacre and Mr. 
Paſchal. The firſt too well known, for the great Eſtate 
he has lately acquir'd in a Post of no very great Salary ; 
and the laſt n remarkable enough for Actions when 
Commiſſioner of the Prize Office, not to juſtifte their 
Commitments. Mr, Paſchal, without doubt, could have 
given in a ſatifaciory Acccunt in relation to the Prizes 
taken in the Streights, was not a certain Great Man 
who has rand hu Fortunes by that painful Expedition, 
at the bottom of the Plot ; and Mr, Whitacre could 
have done the Nation very final S21vice in relation to 
Captain Kidd's Affairs, had he taken better Security 
for the Appearance of a Priſoner, that would have let 
uw into the knowledge of ſome Great Mens Practices 
that were Accomplices with him, But they knew their 
buſineſs ; One was Rich, and would not detect thoſe 
that had made him ſo; and tother was Poor, and 
would not impeach him that was in a capacity of making 
him Rich. To what end therefore has the Parliament a 
Power to give Money for the Service of the Nation, if 
they have not likewiſe a Power to call thoſe Perſons to 
an Account, that either miſapply it themſelves, or per- 
mit corrupt uſes of it in others ? 


Firſt, It may be thought an Incroachment on 
the Power Legiſlative : For where the Commons 
are pleaſed ro inflict ſuch a Puniſhment for the vi- 
olation of a Statute, as is not mentioned in the 
Statute, and was never deſigned by rhe Legiſla- 
tors, there they may ſeem to aſſume an Authority 
at leaſt equal ro that of the Legiſlative. To cre- 


ate a new Puniſhment, and ſuperadd it to a Law, 


may be allowed to be the Act of a Power equal to 
that which made it; and in the preſent Cale ſome 
may reckon it in ſome ſenſe greater, ſince that Ad- 

dition 
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tion makes it a Law with a Puniſhment ex poſt 


a#o, which is a Power inconſiſtent with the Free- 
Jom of a People, and therefore is never made uſe 


Jol by our Legiſlators. 


Anſw. The Commons have one part, and that the 


Imoſt material, of the Legiſlative Power in their hands; 
they contrive Laws, and put em into Form, and might 
"Abe ſaid atually to make em, were not the Concurrence 
ef the Two other Eſtates of the Nation altogether neceſ- 
n towards the Enacking them: And how they can 
ſencroach upon their own Authority, is beyond my Sphere 


to determine, ſince we penerally look upon Encroach- 


A ments to be an Invaſion of other Peoples Rights, and 
not our Own, 


Secondly, It may be deew'd an Encroachment 


on the Power and Rights of the King. He by our 
7 Conſtitution has the ſupreme and ſole executive 
Power: He is Caput & Salus Reipublice . The Laws 
are his, and the Execution of them, wherein the 
Safety and Freedom of his People conſiſts, are 
committed to Him, and thoſe who derive their 
Authority from him. Where ever therefore any 


part of his People take upon them to inflict Pu- 


niſhments without being authorized by him, or, 
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vieh Gentlemen in their high Station, does not x en 
the Royal Supremacy, or take any thing from the reſp 

that is due to it. It's true indeed, they do not repreſent 
J the King as the ordinary Maggſtrate, but they aſſiſt 


2 which is the very fame thing. by his Laws, ſome 
may think tha \ 

and his Majeſty leſſened, not only by that Inva- 
2 fron, but likewiſe by his being thereby made, in- 


is Rights are thereby invaded, 


ſtead of a Ruler of a brave and free People, a Ti- 
tular King of poor and contemprible Slaves, 
Anſw. The King is by every Sulject's acknowledye- 
ment the Supreme Head of his Kingdoms : but the 
Commons Impriſonment of People who made too free 


ect 


bim, are his Councellota, nay, ſuch a part of his very 
Com- 
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Compoſition, that he cannot ſubſift without em, and 
certainly may be allow'd the ſame Privilege as every 


Officer of Fuſtice is permitted the uſe of. 


Thirdly, Some may account this an Invaſion 
of the Rights and Liberties of the Kingdom, and 
ſuch a one perhaps as deſtroys Freedom, and in- 
troduces downright Slavery. It may be worth En. 
gliſh-mens while to conſider, whether they can form 
to themſelves any other Notion of a State of Free. 
dem and Slavery, than that in the former, Men are 
governed by Laws made by their Repreſentatives, 
and are liable to no Puniſhments but what are 

reſcrib'd by the Laws of that State: and in the 

atter, that they have no certain Rule to walk by, 
bur are ſubje& ro the meer Will of One or More 
who claim a Power and Dominion over them. It 
they find theſe Notions to be true, they will do 
well to conſider again, Whether they can avoid 
making this Inference, That they who aſſume a 
Power to puniſh a People who live under the di- 
rection of the Laws, without a Rule or Law, de- 
{troy the Rights and Liberties of the People, take 
away their Freedom, and reduce them to a perfect 
State of Slavery? 

Anſw. The Rights and Liberties of the Kingdom are 
inviolably preſerv'd by em, unleſs keeping the Ballance 
even between Lords and Commons be an Invaſion of 
'em; and any perfon that has any Gratitude, in re- 
turn for their Noble and Generous Reſolutions this laft 
Seſſions, will never make uſe of any expreſſions to decry 
what has pot em ſuch Immortal Praiſe in the chiefeſt 
Courts of Chriſtendom, If a Man ſhould threaten to 
fire my Houſe, it's my buſineſs to take him up by way of 
prevention, not to ſtay till he has executed his deſign, 
that the Law may have its immediate Courſe with 
him: I probably may be ruin d whilſt I intend to pro- 
ceed regularly againſt him; therefore it's neceſſary 


; Jometimes to f?rike out of the common Road, and ſe- 
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cure Malecontents from doing any harm, by Com * 
ments, &c. 


Againſt what I have here ſaid, 'tis, I know, ge- 
nerally objected, That Juſtices of the Peace, Judg- 
es, and others, are allow'd to impriſon Freemen, 
without beirg impeach'd of deſtroying that Liber- 


ty which they enjoy by Magna Charta, and the 
Common Law of this Land: Why then theſe Out- 
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criesagainſt the Honourable Houſe of Commons ? The 


2 Anſwer is very plain and eaſie: The former are 


Officers appointed by the King, who is inveſted 


> with the whole executive Power, to preſerve the 


Peace of the Kingdom ; and the latter are com- 
miſſioned to do the fame, and to preſide in his 
Courts, and to adminiſter Juſtice to his Subjects, 
which 'tis impoſiible for them to do without ha- 
ving a Power given them to confine evil and re- 
bellious Subjects. The lower Houſe of Parliament 


is no Court, has no need of ſuch Power, bein 


calbd by the King to aſſiſt him with their Counſe 


= * 1 


in Affairs ot the greateſt moment and weight, to 
btar a part in the Legiſlature, and to repreſent the 
Grievances of the Nation, and deſireto have them 
redreſſed; but not to redreſs them themſelves, by 
taking upon them to puniſh Offenders. If Judges, 
or juſtices of the Peace, or others who are en- 
truſted with this Power, exceed their Commiſſion, 


and are oppreſſive and injurious to the Subject, 
there is a ſuperiour Juriſdiction to appeal to for 


ſatisfaction, and Laws to determine whether In- 
jury has been done or no: But if a Houſe of Com- 
mons will puniſh thus without Law, there is no 
Authority or Power on Earth from which Relief 
may be had by Appeal, which in our Conſtitution 
is a very good reaſon againſt their having ſuch a 
rower ; far the Lord. Chief. Juſtice Huſſey tells us, 
Thar Sir Fobn Markham told King Edward IV. that 
he could not arreſt a Man, either for Treaſon or 

| Felony, 
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Felany, as a Subject might, becauſe that if the 
King did wrong, the Party could not have his 
Action againſt him, 

Anſw. If Fuſtices of Peace are cloath'd with the 
Power of Impriſoning without Proceſs, &c. what ſhould 
They be who ſit at the Helm to inſpect their Procee- 
dings, end have it in their power to puniſh em, by cal. 
ling them to an Account for Abuſes or Maleadminiſtra- 
tion? They are no Court of Fudicature, but they are 
part of thoſe Eſtates from whence all Courts of Fudica- 
ture belonging to this Nation have had their firſt Eſta- 
bliſhment, and ought to bave the Preference, as much 


« the thing created & inferiour to Him that made it. 
A, for Sir John Markham's Obſervation, that the 


Subje& can have no Action againſt the King, the many 
Law-Suits we have ſeen commenc'd lately between the 
King and the Subject make appear to the contrary ; 
for otherwiſe a Prince may do what he pleaſes, and 
ſeize upon any one's Eſtate without any manner of 
Rzght to it. 


It may be farther urg'd, That as Judges having 
a Power to ſettle and determine Property, is a rea- 
ſon why they ſhould have a Power to impriſon, 
becauſe the one is — — without. the o- 
ther: So the Houſe of Commons not having a 
Power to determine concerning Property, is 2 
reaſon why they ſhould not have a Power to im- 


priſon. Cui non convenit minus, ei non majus conve- 


nit, is a Maxim among the Logicians, and is a 
good Argument in the preſent Caſe. If the Houſe 
of Commons have no Power over our Goods, then 
a fortiori not over our Perſons to impriſon them, 
becauſe they are much more valuable than either 
Goods or Lands. This Chriſt himſelf declares, 
when he tells us, that che Body is more than Raiment, 
where by Raiment the Canoni/ts underſtand all out- 
ward things whatſoever. Our Laws alſo make this 


clear, and give the preference to the Body, Tis 
| 4 
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a Rule in Law, that Corporal injuria non recipit 
eſtimationem e futuro: So as if the Queſtion be nor 
fora Wrong to the Perſon, the Law will not com- 
pel him to ſuſtain it, and afrerwards accept « Re- 
medy ; for the Law holds no Damage a futacienr 
Recompence for a Wrong that is Corporal. There 
are Caſes in Law that prove this Rule. If one me- 
nace me in my Goods, or that he will burn the 
Evidence of my Land which he hath in his Cuſto- 
dy, unleſs I will make unto him a Bond, there [ 
cannotavoid the Bond by pleadingof this Menace: 
But it he reſtrains my Perſon, or threatens me with 
Battery, or with burning my Houſe, which is a 
Protection for my Perſon, or with burning ai In- 
ſtrument of Manumiſſion, which is an Evidence 
of my Enfranchiſement; upon theſe Menaces I 
* ſhall avoid the Bond by Plea. So it a Treſpaſſer 
drive my Beaſt over another Man's Ground, and 
l purſue to reſcue it there, I am a Treſpaſſer to 
him on whoſe Ground I am: But if a Man atltult 
| my Perſon, and I for my Safety fly over into ano- 
ther Man's Ground, there I am no Treſpaſſer to 
him : for quod quis in tuitione ſui corporis fecerit, ju 
re id feciſſe exiſtimatur ; What a Man does in de. 

fence of his Perſon, he is reckon'd to do ig. 

fully. Nay, which is more, the Common Lay 
did favour the Liberty, not only of Freeman but 
even ot the Perſons ot Bondmen and Villains, who 
have no Right of Property in Lands or Goods, as 
Freemen have. The Lord by the Law could not 
maim his Villain; nay, if he commanded nother 
to beat him, and he did it, the Villain ſhould 

have his Action of Batrery for it againſt him. it 
the Lord made a Leaſe for Years to his Villain, it 
he pleaded with him, if he tender'd him to be a 
Champion for him in a Writ of Right, any of 
theſe Acts, and many others, were in the Law En- 
franchiſements, and made thoſe Villains Freemen. 


From all which it appears, That the Law hasa 
E greatcr 
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Sreater regard to our Perſons thanEſtates; which, 
as I faid, is a good Argument why the Houſe of 
Commous. who nave nothing to do in regulating 
or determining our other Properties, ſhould nor 
have a Power over the Liberty of our Perſons, 
Aniw. The Commons have a Right to determine and 
ſettle Properties, if the many Bills paſs'd in their Houſe 


relating to Entails of Eſtates, and the many Plead. . 


ings by the Learned in the Law before em as Judges, 
can entitle em to it. They cannot indeed alter a Set. 
tlement without Application made to 'em by the Par- 
ties concern d; neither can a Judge give his definitive 
Sentence in a Cauſe, without it be brouyht into Court. 
As they are authoriz'd to be Fudges in matters of Eſtate 
that are doubtful, ſo it is apparent from Example, aud 
one of a freſher Date, the Caſe of Sir ohn Fenwick, 
they can go beyond Impriſonment of the Body, and 


puniſh it with Death. If therefore they can Attaint 


where the Laws that have been made are of no force, 
and the Interpretation of *em is in favour of the Cri- 
minal, they may certainly Impriſon by his own ap- 
prov'd Maxim, ſince Confinement is a buſineſs of les 
Concern than that which is incomparably ſuperior to it, 
(viz ) Tufliction of Death. 


Sir Fohn Forteſcue, the Learned Chancellor to 
King Henry VI. writing (de Dom. Polit. © Regal.) 
of this Kingdom, faith, Regnum illud in omnibus 
Nationum & Rum temporibus, iiſdem quibus nunc 
regitur lepibus & conſuetudinibus regebatur, This 
Saying will not ſute our Times; we cannot ſay, 
That the Laws and Cms which we are govern'd 
by, are the very fame with thoſe by which this 
Kingdom was govern'd in the "Times of all the 
former Kings. and the ſeveral Nations that came 
in hither. The Power aflum'd by the Houſe of 
Commons in executing Laws, and impriſoning 
Men, is a very new thing, and makes our preſent 
Fate very different from our antient Conſtitution. 


| | The 


art 


2 

%.. 

f 
* 
7 


ö 


* * * * 
3 - P LJ — 
eee ba 


WW CD UoU0U> mw —_— 5 ww VA" 


— Wh FT 


(31) 


lute Power, and compellthem to that which is a- 
ainſt the Right of their Freedom. To be free 
— ſuch Force is the only Security Men have of 
their Preſervation, and Reaſon bids them to look 
on thoſe as Enemies to their Preſervation, who 
would take away that Freedom which is the Fence 
to it; and fo conclude that they have a Will and 
Deſign to take away every thing elſe, ſince that 
Freedom is the Foundation of all the reſt. 
Anſwer, 

The way to defeat the progreſs of Arbitrary Power, is 
certainly to reſtrain it, but how thoſe Members who 
have effectualy ſuppreſs'd it in others, have ſtood up ſo 
Xealouſly for the Liberties of the People, and have 
been ſuch hearty ſticklers for the Rights of the Com- 
mons of England, againſt the preſumptive Encroach- 
ments of the Lords, can be ſaid to take the ſame impe- 
tuous Meaſures, it is not in my Power to divine. 


Neither is it my purpoſe, to diſpute the Wiſdom and 
Juſtice of their Predeceſſors, tho it is my Buſineſs 


to vindicate the Proczedings of thoſe that are now in 


Authority, yet if Supplies to the King without any Bur- 
then to the Subject, a ready concurrence to Aſſiſt his Con- 
federates, without coming into an open Rupture with 
thoſe that were hu their Enemies; and the ſincereſt En- 
deavours for the continuance of the Publick Peace, while 
theyare making proviſion for our Defence, be not as much 
as has been done in any Parliament; nay, farther, in 
any Age whatſoever, and preferable to any antecedent 
Reſolutions, then Patriots that come after theſe worthy 
Gentlemen, and ſucceed. em in their care for the ſe- 
curity of the Nations, muſt deſpair of doing any thing 
that can be = worthy fince, if theſe are accounted 
the Nations Enimies, it is not in the Power of Huma- 
nity to be its Friend. 

From what I have bere delivered concerning 


the Power of —_— in the Lower Houſe, 


tis evident, I think, that it Petitioning, as the Ren- 
tiſh Gentlemen did, had been an illegal Act, and 


the 
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the Puniſhment enjoin'd by the Law had been Im- 
priſonment, yet it belong'd nat to them to inflict 
that Puniſhment, but to make application (as 
they have always done heretofore ) to have the 
Law executed gainſt them. But if what they did 
was ſtrictly agreeable to Law, this will make 


their Commitment a greater Violation of the 


Rights of the Community. That it was ſo, will 
appear, when we conſider. 
5 Anſwer, 

He has hitherto been deliver'd like the Mountain in 
the Fable, nothing but inſignificancies and Productions 
of ridiculous Conſequences, and affirms he has made out 
the matter he took in Hand to a Tittle ; when the 
Reader has reaſon to have other Sentiments, and en- 
tertain Notions of another Proportion than what he lays 
down for undoubted Truths. Thoſe that can Command 
others to proſecute as Attorny Generals, Ec. have an 
indiſputable Title to Impriſon, ſince Proſecution is 
precedent to Puniſhment, and conſequently is of more 
moment than Impriſonment, which only a bare Con- 
finement of the Perſon without affecting his Life, or 
Eſtate, which are in Danger from it, and the Old 
Maxim holds good, that omne Majus continet in 
ſe Minus. | 

The Second thing propos'd, the Subfect's Right of 
Petitioning. This Right I take to be as large and 
ampie a one, and what will as little bear contro- 
verting, as any thing that we can think of, ſince 
tis juſtified by the Law of Nature, the Practice 
of all States in the World, and is allowed by the 
Laws of this Land. 

'Tis certain that nothing can be more agreeable 
to Nature, and a plainer Dictate of Reaſon, than 
that thoſe whoapprehend themſelves aggriev'd be 
allow'd a liberty to approach thoſe by Petition 
who know their Grievances, or perhaps are the 
Authors of them, and conſequently able to redreſs 
them. When Men enter'd firſt into Society, and 

gave 
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cannot tale from any Man any part cf his wing 
without his own conſent; Can eny Abſurdity 


9 
gave up that Right which they had to ſecure thetn= 
ſelves in the State of Nature, 'tis manileſt thai they 
did it for the preſervation of Property, which is 
the end of Government. This neceſſarily ſuppo- 
ſes, and indeed requires, that People ſhuu'd have 
Property, without which they mult be ſuppoſed 
to loſe that by entering into Society, which was 
the end for which they enter'd into ic. I Men 
enter'd into Society to preſerve it, and therefore 
are ſo entitled to it, that (as a very Learned and 
Ingemious Author tells us) The ſupreme Power 


e ſo 
groſs, as to imagin, that Men gave up their Right 
to pray for Redreſs, if they thought themſelves in- 
jur'd intheir Properties ? Or that theſupreme Pow- 
er may hinder them to pray for that which they 


| have not a right to deprive them of? Wherever 


| therefore any Government is eſtabliſhed there 


the natural Right which. People had to ſecure 


what was their own, muſt be ſo far at leaſt conti- 


nued, as to allow them a liberty to Petition for 
what they think their Right, becauſe this is a Pri- 
viledge which they could not give up, when they 


enter d into Society. And where there has been 
no government but the Prince's Will, even there 
! this Right has ſeemed ſo natural and agreeable to 


Reaſon, that it has not been denied. This might 


be ſeen in all the Arbitrary Governments of the 
World. In the _ Empire Julius Ceſar, when 
© 


he was in the heighth of his Power, and made him- 
ſelf Perpetual Dittator, permitted the People to re- 
preſent the Hardſhips that were put upon them, 
and pray for redreſs. And in the Reign of other 
Princes who exercis'd a Deſpotick Power, whilſt 
the Lex Regia prevail'd reſcribere Principi, to pe- 
tition the Prince, and ſet forth their Grievances, 
was allowed their Subjects as the natural Right 


of Mankind, 
Anſ. 
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Anſw. No Man living contraverts the Subjects rigi:t 
of Petitioning, bur that is not the Caſe in hand, it's 
the Writers buſineſs to prove that Libelling is Lan- 


ful. The moſt virulent Piece of Treaſon imaginable 


may go under the Name of a Petition, and be gloſs'd 
over with a Specicus fair Title, when the contents 
of it are embitter'd againſt thoſe in Authority, and 
aim at the very Foundation of the Regal Supremacy, 
In Charles the Martyr's time Faction skulk d abroad 


under the Covert of Remonſtrances, and Petitions to 


Kings were as full of Blaſphemies, as thoſe which 
were ſent up from the Pulpits to the divine Meyeſty ; 
the Removal of evil Councillors was the pretence they 
made uſe of when the downfal of Monarchy was what 
was realy intended; as what the Kentiſh Gentlemen 
deſign d by finding fault with the 3 of Par- 
liament and making uſe of the Voice of the Peo- 
ple, to put down St. Stephens Chappel over their 
Repreſentatives Head, looks very much like Some- 
thing of the ſame complexion. As for Julius Cæ- 
far in his Perpetual Diftatorſpip he permitted the 
People to have Acceſs to him on Account of real 
Grievances, but when one Popilius whiſper d unſea- 
ſonable Advice in his Ear, he ordered him imme- 
diateiy to be puniſh'd by the Lictor, as an interfer- 
ing Coxcemb, and one Who concern d himſelf with 
bu{ineſs above his Sphere, Marcus Antonius like- 
wiſe causd Cicero to be Aſſaſſinated, and put to 
Death, tho he had been Conſul of Rome, which is 
4 Poſt of Honour ſomething above 4 Rentiſh Juſtice 
of the Peace, becauſe he did ſpargere voces in Vul- 
gus, inſinuate to the People, that Anthony's Pro- 
ceedings were Irregular, that it tended. ta ſubvert the 
Conſtitution of the Roman Republick, Ec. 


If this Right be natural, the People of England, 


who have loſt as little by entring into Society as 
any.others, muſt haye as juſt and ample a Claim 
to it as any Nation in the World. That they have 

a 


aim cy Aa «a. as 
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a Right. to repreſent their Sufferings, and pray for 
a Relaxation of them, is evident from the Opini- 
ons of our Sages of the Law, from what our Kings 
have permitted and declared, and what has been 
declared and enacted in Parliament. 

Our Books are very clear in this matter, My 
Lord. Chief-Juſtice Hobbarr tells us, That tis law- 
ful for any Subject to petition the King for redreſs 
in an humble manner; for (ſays he) Acceſs to the 
Sovereign muſt not be ſhut up in caſe of the Subjett"s 
diſtreſs, This Right was fully prov'd by the Lear- 
ned Councel at the Trial of the feven Biſhops, 
and allow'd by the Judges. It was one of the 
Crimes for which the Spencers were baniſhed, that 
they hinder'd the King from receiving and anſwer- 
ing Petitions from Great Men and others; and 
one Article againſt the Lord Strafford was, That 
he iſſued out a Proclamation and Warrant of re- 
ſtraint to inhibit the Kings Subjects to eome to the 
Fountain their Sovereign, to deliver their Com- 
plaints of Wrongs and Oppreſſions. 

Anſw.TheRighe of Petitioning for Aſſiſtance in Caſes 
of imminent Danger, is not only agreeable to the Law 
of Nature, but direaly commanded by the great Law 
of Self-preſervation : But to diſperſe Fears and Fea- 
lonſies when there is no occaſion, to call out for Help, 
like the Shepherds Boy in the Fable, when there are no 
Wolves at hand, is to divert our Protectors from aſ- 
fiſting us when there are imminent Dinger: that 
actually threaten us, In the BISHOPS Caſe, 
thoje Right Reverend Fathers of the Church ſtood ac- 
cin d on account of their indiſpenſable Duty: They pe- 
tition'd the King as the Directors of his Conſcience, 
and his ſpiritual Adviſers, in relation to His Majeſty's 
Declaration, but did not interfere with bis Prerog a- 
tive, as the Wiſe Men of Kent did with that of 
their Repreſentatives; and it is but too viſible what 
fide their Advocate inclines to, when he produces gn 


Article that was brought againſt the Lord Straftord, 
2 | whe 
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who was guiltleſs of the Offences laid to his Charge, tho 
he was murder d for em, to juſtifie the Right of Libel. 
ling Governments, and. bantering the Proceedings of 
Parliaments. | 


As the Sages of the Law have told us, That 'ris 
our undoubted Right, ſo have our Kings in all 
Ages permitted us by Petition to inform them of 

our Grievances. In the Reigns of King Edw. II. 
and King Edw. III. ſuch Petitions were | Fan: wy 
and then even Ire/and was allow'd to repreſent 
their Grievances, and petition for a Parliament. 

Doctor Burner, the Learned Biſhop of Salisbury, 
informs us, That King Henry VIII. told his Sub- 
jects, when in Arms againſt him in Yi ſhire, that 
they ought not to have rebell'd, but to have ap- 
lied themſelves to him by Petition. 

King James I. by a Proclamation publiſh'd the 

11th year of his Reign, begins thus: The Com. 
plaints lately exhibited to Us by certain Noblemen and 
others of Our Kingdem of Ireland, ſuggeſtins Diſor- 
ders and Abuſes, as well in the Proceedings of the late. 
begun Parliament, as in the Martial and Civil Go- 
vernment of the Kingdom, We did receive with all 
extraordinary Grace and Favour, And by another 
. Proclamation he declares , That 'zwas the Right of 
Vis Subjects ro make their immediate Addreſſes to him 
by Perition And in another he tells his People, 
That his own, and the Ears of his Privy Council, did 
Fill continue open to the. juſt Complaints of his People. 
+ ---=-= And that they were not confin'd to Times and 
| Meetings in Parliament, nor reſtrain'd to particular 
Grievances, 

It appears by the Lords Journals in the Year 
1640. that the Houſe of Lords both Spiritual and 

Temporal, Nemine Contradicente, vored Thanks 
to thoſe Lords who petitioned the King at Y to 
call a Parliament: And that King by his Decla- 

ration 1644. declared his Royal Will and _— 
ure, 
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ſure, That all his loving Subjects, who have any 
juſt Cauſe to preſent, or complain of any Grie- 
vances or Oppreit.ons, may freely addreſs them 
ſelves by their humble Petition to his moſt Sacred 
1 N , who will graciouſly hear their Com- 
aints. | 
1 On NHedneſday the 27th of October, 1680. it was 
reſolv'd in the Houſe of Commons, Nemine Contra- 
dicente, That it is, and EVE R hath been, the un- 
doubted Right of the Subjects of England to petition 
the King for the calling and ſitting of Parliaments and 
redreſſing of Grievances,” T wasthen likewilc reſolv'd, 
Nemine Contradicente, That to traduce ſuch Petition- 
ing as a violation of Duty, and to repreſent it to bus 
Majeſty as tumultuous and ſeditious, is to betray the 
Liberty of the Sulject, and contribute to the Deſign of 
Jubverting the antient legal Conſtitution of thu Ring- 
dom, and introducing Arbitrary Power. On the Fri- 
day following (as we find in the fame Journal ) it 
appearing to the Houſe, upon the examination of 
ſeveral Witneflcs at the Bar thereof, upon the Evi- 
dence againſt Sir Francs Withins, as well as upon 
his own Confeſſion, that he had preſented an Ad- 
dreſs to his Majeſty expreiling an Abhorrency to 
petition his Majeſty for the calling and fitting of 
Parliaments; twas refolv'd, That Sir Francis Wi- 
thins, by promoting and preſenting to his Majeſty an 
Addreſs expreſſing his ſaid Abhorrency, hath betrayed 
the undcubred Rights of the Subjetts of England. 
'Twas moreover order'd, that he ſhould be ex- 
pell'd the Houſe, and that he ſhould receive his 
Sentence upon his knees. 880 
Anſw. I have too great a deference for the Sages of 
the Law, not to agree with them that ti part of the 
Privileges that a Suljedt enjoys, to petition his Prince. 
but muſt take the freedem of thinking that in Edward 
the 2d, and 4's days they had not the liberty of .o fre- 
quently making Addreſſes to the Threne, had there been 
any Colepeppers or Pollhills, &c. to take the buſi- 
/. 
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neſs of Privy. Counce lors upon em, without a Privy. 
Councellor s Underſtanding. And tho what the Biſhop 
of Salisbury writes may carry an Authority with it in 
relation t King Henry the Sth's Speech to his Sub- 
jeas, that Prelate can remember a Perſon he is very 
well acquainted with, did not take the Advice, but ap. 

ear d in open Arms againſt his Sovereign, Ning 

mes the 1/t's two Proclamations have likewiſe no 
more in *em to make for his purpoſe, than what has 
preceded, ſince they were grounded upon Juſt Com- 
plaints, which are excluſive of the Rentiſh Petitioners, 


who had no Grounds or Reaſons for their Arrogance , | 


and the Quotation from the Lords Fournal:s, if we con- 
fider the Times the Reſolution was made in, (viz ) the 
very Infancy of Rebellion, and beginning of the Civil 
War which was then in projection. The Reſolutions of 
the Year 1680. are much of the ſame ſtamp, if we con- 
fider from what hands they came; and thoſe Member: 
that could juftifie the Treaſons and Seditious Speeches 
of Stephen Colledge, are not to be ſuppos'd to br 
Enemies to Remonſtrances againſt the Proceedings of 
Supreme Authority, when their very Being tends to 
Confuſion and Anarchy. 


This Right of the Subject to petition, is farther 
confirm'd by the Statute-Law of this Land, parti. 
cularly in an Act made in the 13th year of King 
Charles II. the Enacting part of which I will here 
at large ſet down, becauſe 'tis a plain Declaration 
of the Subjects Right in the Caſe of the Petition 
now under our Conſideration. 

Be it Enacted, &c. That no perſon or perſons 
* whatſoever ſhall from and after the firſt of Auguſt, 
* x66. ſolicit, labour, or procure the getting of 
* Hands, or other Conſent, of any Perſons above 
* the number of Twenty or more, to any Petition, 
© Complaint, Remonſtrance, Declaration, or other 
* Addreſs to the King, or both or either Houſes of 


* Parliament, FOR ALTERATION OF MATTERS 
ESTA. 
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* ESTABLISHED BY LAW IN CHURCH OR 
* STATE, unleſs the Matter thereof have firſt been 
© conſented to, and order'd by three or more —— 
* ces of the 83 or by the major part of the 
Grand- jury of the County or Diviſion of the 
County where the ſame ſhall ariſe, at their pub- 
© lick Aſſizes, or General Quarter Seſſions; or if 
* ariſing in London, by the Lord Mayor, Aldermen, 
* or Commons in Common. Council aſſembled; 
and that no Perſon or Perſons whatſoever ſhall 
* repair to his Majeſty, or both or either Houſes 
* of Parliament, upon pretence of preſenting or 
* delivering any Petition, Complaint, Remon- 
© ſtrance, or Declaration, or other Addreſſes, ac. 
* companied with exceſſive Numbers of People, 
not at any one time above the number of ten Per- 
* ſons upon pain of incurringa Penalty not excee- 
* dingthe Sum of one hundred Pounds in Money, 
* and three Months Impriſonment. 

Provided always, That this Act, or any thing 
therein contain'd, ſhall not be conſtru'd to ex- 
tend to debar or hinder any Perſon or Perſons, 
not exceeding the number of Tenaforefaid, to 
* preſent ANY PUBLICK OR PRIVATE GRIE- 
INE OR COMPLAINT TO ANY MEMBER 

| * OR MEMBERS OF PARLIAMENT, after his 
er Election, and during the Continuance of the 
ti. Parliament, or to the King's Majeſty, for any 
ng © Remedy to be thereunto had. 
ere Anſw. The Ad in the 13th Tear of King Charles 
on the 2.4. was expreſly deſign'd againſt tumultuous Peti- 
ion vioning, a may be ſeen from the Preamble, which 
lets us into the Intentions of it ;, and becauſe it was 
not to be ſuppos'd that Fuſtices of Peace would ſet their 
hands to every ridiculous Whimſey ſome Malecontent: 
might entertain in relation to Governments, was word- 
ed after that manner, But the County of Kent ha 
furniſh'd us with Examples to the contrary, and made 
appear that there are more than twenty Fuſtices that 
Are 
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are Fools enough in it to ſubſcrive what is againl? its 
Profit, and are ready to run mad for a new War, when 


2 Charges of the laſt have been enough to make em 
er. 


Concerning this Statute we may obſerve Four 
things: Firſt, That it allows (as Mr. Serjeant Le- 
vins oblerv'd in the Trial of the ſeven Biſhops, 
and we are taught by ſeveral other good Authori- 
ties) that by the Law of the Land before, ir was 
the ſettl'd and undoubted Right of the Subjects of 
England to apply themſelves to the King, or ei- 
ther or both Houſes of Parliament, by Petition, to 
have their Grievances redrefs'd, Secondly, That 
where it limits this Power of the Subject, and re- 
quires that the Petition ſhall be conſented to and 
order'd by three or inore Juſtices of the County, or 
by the major part of the Grand. Jury of the County, 
or Diviſion — the County where the ſame Matter 
ſhall ariſe, or by the Lord Mayor, Aldermen, or 
Commons in Common-Council aſſembled, it it a- 
riſe in London: tis only in a particular Caſe, where 
the Addreſs is for Alteration of Matters eſtabliſh'd by 
Law in Church or State. Thirdly, That even in 
this Caſe the Concurrence of thoſe Perſons is not 
requir'd, unleſs it be where there are more than 
Twenty riands to the Petition. Fourthly , 
That the Act extends nor to Grievances or Com- 
plaints either Publick or Private, but that they 
may be preſented to the King or Parliament, with- 
out any of thoſe previous Formalities, provided 
that the Petition or Addreſs be not preſented by 


more than Ten. 


Anſw. Mr. Serjeant Levins hs Obſervatins at the 
Trial cf the Seven Biſhops are taken notice of very 
mal a propos in reference to the Five Kentiſh-men, 


becauſe their Caſe j as different from each other, as a 


Libel to create Tumults, 1 from an Addreſs to beſeech 
Ht 
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His Majeſty not to impoſe upon one's Conſcience ; and 
cho the Petition (as they call it) was lawful in the 
Manner or Form of preſenting it, being not brought 
up vy more than Ten yet it was Iega! in the D-/ign, 
as well as exceptionable from ſome words which were re. 
fective on the Honour of Parliaments in it, 


Having mention'd this Act. which (rho' made 
to limit and reſtrain the Subject. and curtail his na- 
tural Right of petition) is a full Declaration of the 
Peoples Right to apply themſelves to the King or 
Parliament by Petition, for the Redreſs of their Grie- 
vances, and for obtaining ſuch things as they apprehend 
neceſſary or beneficial to the Safety or Mell yeing of the 
Nation, I need not urge any other Authorities, 
nor take notice even of that Act patſs'd ſince the 
Revolution, wherein the Rights of the People are 
contain'd, and that of Petitioning is declar'd to 


be one. *Tis evident to any Reader of the moſt. 


ordinary Capacity, that the Kentiſh Petition is 
warranted by the Lav of the Land, and fo pia in- 
ly within the Letter of that Act, that thoſe Men 
are forc'd to acknowledge it, who take a great 
deal of pains to juſtifie all the Proceedings of the 
Houſe of Commons. Was it not then (to uſe the 
Words of Legion) illegal, and a notorious Breach of 
the Liberty f the Subject, and ſetting ud a Diſpen- 
ſing Power in the Houſe of Commons, to impriſon 
Men who were not their Members, by no Proceedings 
but a Vote of the Houſe, and to continue them in Cu- 
ſtody SINE. DIE? A late Pamphleteer, by 
way of Anſwer to this, tells us, That 20 ſay this 
„ done by a ſingle Vote without other Proceedings, is 
meer Babling and Nonſenſe ;, for Impriſonment # the 
firſt ſtep in order to future Proceedings, and praty'd 
by every ſingle Magiſtrate. What does this Scribler 
mean ? Were not thoſe Petitioners impriſoned 
by a Vote of the Houſe, without any other Pro- 
ceedings? Was there any —— or 1 

ro- 


— 
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Proceſs to try whether they were guilty of any 
Treſpaſs againſt the Law 2 For what reaſon does 
he tell us, that Impriſonment is the firſt ſtep in order 
to future Puniſhment 2 Would he thereby inſinuate 
that their Crime was ſuch as might be further 
puniſh'd by Law? Their Judges in St. Stephen's 
Chappel knew very well that it could not. If it 
could, why were they not proceeded againſt ? 
Why were they kept in Priſon til] the end of the 
Seſſion ? It they could not, why ſhould they be 
impriſon'd at all, ſince it could be in order to no 
future Proceedings? But he tells us, That ths s 
practu d by every Magiſtrate. Tis true, they im- 
— but *ris to keep the Peace, and in order to 
re Puniſhment ; and what they do, is allowed 
and warranted by the Law of the Land. From 
what I have already ſaid in this Diſcourſe, 'twill 
appear how abſurd it would be to make this an 
Argument for the Commons having ſuch a Power 
as they have us'd in impriſoningthoſe Gentlemen. 
The Reader will from hence judge whether Le- 
gion or this Author is moſt guilty of Babbling and 
Nonſenſe. The Deſign of this Pamphlereer is to 
throw all the Dirt he can on the late Miniſtry, to 
briug them under the Odium of the Nation, (a 
Work which the Facobires, the French Party, and 
Paprſts of England are now, and have been a great 
while very intent upon) anc] to recommend the 
Proceedings of the Houſe of Commons, and the 
3 iniſtry to the People. Theſe are the 
erſons pointed at in the Title of his Book, which 
he calls, England's Enemies Expos'd, and its true 
Friends and Patriots Defended. If he ſhew no bet- 
ter Judgment in diſcovering who deſerve to be 
called the Enemies, who the Friends of England, 
than in laying the Charge of Babbling and Non- 
ſenſe, he will do as little Service to England in 
helping her to make any uſeful Diſcovery of her 
real Friends and Enemies, as he has —_ a 
riends 
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Friends by his poor, his paltry, and palpable 
F — 2 The Prince of Darkneſs , — he 
goes up and down to do Miſchief, and deſtroy 
the Kingdoms of the Earth, as he turns himſelf into 
an Angel of Light, ſo has he Enemies, qui nigra 
in candida vertunt, little Hirelings, — Task it 
is to call Evil Good, and Good Evil; to deceive 
with falſe Colours. that he may be the better a- 
ble to deſtroy. To give People a little taſte of 
this Panegyriſt's Impoſitions, and the judgment 
he has made ot Men, I will only take notice here 
that he commends the Fair Character of Mr. F--n 
H-w, and calls him (who moſt certainly call'd the 
Treaty made by the King a Felonious Conſpiracy) 
A Xealous Patriot, and one who will not exceed his 
Duty ; that he repreſents the Spe--er as a Perſon 
deſerving the honourable Character of an bone ſt 
Engliſh Gentleman, 4 Champion for Liberty, and 4 
true Patriot, without Diſguiſe, Colluſion, or Self In- 
tereft ; that they whoſe long Experience in Publick 
Aﬀairs gave them knowledge of the Methods employ'd 
by France in former Reipns, to enſlave Europe, are 
beft able to prevent his Deſigns in this; that tear- 
ing 1 our Conſtitution by the Roots is the Work of 
the late Miniſtry ; that they have betray'd the 
King, and carry on Purpoſes d:ſtruftive to the Na- 
tion; that it we have a Porto-Carero in the Na- 
tion, 'tis He who has done his utmoſt to deliver us up 
to France, by inveſting the Moſt Chriſtian King with 
a Power to ſeize us; that 'tis He (meaning L. d 
Hall--ax) to whom French Gold is given, Strange 
Effrontery ! Had Sir Bar-----w $þ--er ſpoken this, 
I ſhould nor wonder at it ; he, we know, when 
the Lords were voted Guilty of High Crimes and 
Miſdemeanours for the Treaty of Partition, and 
an Impeachment was ordered, did not bluſh to 
ſay openly in the Houſe, That the News of it 
would be very unwelcom at Ver/ailles, 


(32 Anſw. 
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Anſw. As for his Reflections on the Pamphleteet 
that anſwer d The preſent Diſpoſition of England 
conſider'd, &c. they are foreign to the purpoſe, and 
would almoſt perſuade one that it came from the ſame 
Hand. Had not 1 ſome knowledge of the Author, whe 
is ſo far from being a Jacobite, Papiſt, or of the 
French Party, that he is hated by em, as a Perſon 
that has been all along employed by the Creatures of 
this Government, to make Diſcoveries of their Pro- 
ceedings, and prevent their Deſigns. To my knowledge 
his Pamphlet owes its birth to his Circumſtances , and 
had the Court made better Proviſion for him , he 
would ſcarce have fallen out with the Courtier, ana 
the Lord Hallitax would have had as good a Chara- 
ter from him, as Mr. How and the Speaker, had 
but his Penſion continu'd to come trowling in from 
the Treaſury, and he not found himſeif under a ne- 
ceſſity of raking other Meaſures, The Author of Le- 
gion and He probably might come from the ſame place 


of InſtruQion , ſince their Language is equally fou 


and ungentleman-like : But for the Reflection on Si; 
Bartholomew Shower, by ſuch a mean Compariſon, 
the Author of this very Pamphlet ſhews that he knows 
how to join in Conſort with the two Scribes before. men- 
tion d, who blended together would make an admirable 
ſort of a Triumvirate. 83 


But to return from this Digreſſion to the mat- 
ter in hand. Thoſe ho cannot deny that the 
Subject has a Right to Petition, yet juſtifie the 
Proceedings againſt thoſe who deliver'd the Pe- 
rition, becauſe of its reproaching the honourable 
Houſe, and prefcribing Rules to our Legiſlators. 
The Reſolution of the Houſe of Commons con- 


cerning it was, that *twas ſcandalous, inſolent, and 


ſeditious, tending to deſtroy the Conſtitution of Parli- 
ament, and to ſubvert the Eſtabliſped Government of 
his Realm. Before I come to a particular Exami- 
| nation 
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nation of this Reſolution, I muſt crave leave to 
make this Remark upon it, That this very Cen- 
ſure, and the ſevere Treatment of the Petitioners, 
ſhew us plainly into what hands we are fallen. 
We remember very well when it was, that Sir 
Edward Seymour, then a Privy. Councellor, and 
ſome others now in Power, learned the Trick of 
giving hard Names to Petitions. What I here 
hint at, I will endeavour to repreſent in the 
ſhorteſt View I can, becauſe the matter will be 
pertinent to the Subject I am treating of, and will 
give true Engliſh-men an opportunity of making 
ſome Reflections which will be uſeful to us in the 
preſent Circumſtances of our Affairs. We can- 
not forget what great Concern the Commons of 
England above Twenty Years ſince ſhewed for 
the Proteſtant Religion; that their Zeal to pre- 
ferve it was ſeen in Four Parliaments , which 
were diſſolv'd in a little more than the ſpace of 
Two Years, by reaſon of their Warmth in proſe- 
cuting Popiſh Conſpirators, and lubouring to ex- 
clude the Duke of York , whoſe Succeſſion to the 
Crown rais'd the hopes of Papiſts, and gave birth 
to all their Plots. 


Anſwer. 

A Digreſſion indeed ! and which I am glad to ſee 
him own, after having ſpent his Venom to no purpoſe 
The Reſolution of the Houſe of Commons was Ho- 
nourable, and it ſhews plainly that we are fallen into 
ſuch Hands as we may rely upon for Defence, without 
the Aſſiſtance of ſuch intermeddlers. Sir Edward 
Seymour keeps up to his Old Loyal Principles ; and 
tho he does not officiate as Privy-Councellor to His 
preſent Majeſty, is zealous for the Good of the Nation 
as a Senator, and continues firm to his Old Prin- 
Ciples of having an Abhorrence for Mutinous A, 
ſemblies, and Deſigns against the Government, which 
ſuch reſtleſs Malecontents as eur Author (who ſo ca- 


louſly 


„ 
loufly ſtands up in Vindication of Injuſtice in the Bill 
of Excluſion againſt His late Majeſty when Duke of 
York, and Preſumptive Heir of the Crown) are per. 
petugſiy contriving. 


The firſt was the long Parliament, which con. 
ſiſted of Members fo devoted to the Crown, that 
they would have gratified it in any Demand what. 
ſoever, had not the Meaſures taken to deſtroy Hol. 
land, the great Friendſhip contracted with France 
by Mediation of the Duke of Vork, and the 
Growth of Popery ſour d their Tempers, and 
given their Inclinations quite another Baſs. 
ter their Prorogation on the 287 of December, 
T678. which was ſoon followed by a Diſſolution, 
the next Parliament which begun at Weſtminſter 
on the 6th of March, 167; purſu'd the fame Mea- 
ſures to ſecure the Religion and Laws of England, 
and were for that reaſon prorogu'd on the 26: 
of May following. | 
The People - England alarum'd at this, and 
growing into greater Fears of the Conſpiracy 
which the Parliament endeavour'd to prevent, 
ſent Petitions to the King trom ſeveral Places, 
wherein they repreſented the Grievances of the 
Nation, and pray'd for the fitting of the Parlia- 
ment to redreſs them. I ſhall rake notice of the 
Stile of one for all, viz. That of the City of Lon- 
don, wherein they ſet forth that there is a moſt 
damnable and heliſh Popiſh PLOT, BRANCH'D 
FORTH INTO THE MOST HORRID VIL- 
LANTES, againſt his Majeſty's moſt Sacred Per- 
ſon, the Proteſtant Religion, and the well eſtabliſh'd 
Government of his Realm, for which ſeveral of the 
principal Conſpiratc.'s ſtand impeacb'd by Parliament. 
Therefore in ſuch a time when his Majeſty's Royal 
Perſon, as alſo the Proteſtant Religion, and the Go- 
vernment of the Nation are in moſt eminent Danger, 
they moſt humbly and earneſtly pray that the Parlia- 
| ment 
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ment which is proroagu'd until the 26th Day of Ja- 
nuary may then fit, to try the Offenders, and to re- 
dreſs all the moſt important Grievances, no otherwiſe 
70 be redreſ#d. This Petition, which was a Roll 
of above 100 Yards in length, was preſented by 


Sir Gilbert Gerrard, and eight other Gentlemen of 
good note. They all fail d of the defir'd effect, 
for the Parliament was difloly'd, and none other 
ute till October following. 


Anſwer. 
How could the Members of the Long Parliament 


| be ſaid to be devoted to the Crown, when they were 
| for altering the Succeſſion, and ſtriking at the very 


Foundation of Monarchy ic ſelf, under the ſpecious 
pretence of Securing the Proteſtant Religion? 4. 
for the City of London's Petition, thoſe who re- 
member their Practices at that times can account for 
the Effects of it ; and thoſe who have any knowledge 
of their Proceedings even at this time, and how they 
had like to have been guilty of the ſame Premunire with 
the Kentiſh men, but for one ſingle Common-Coun- 


cil. Man's Vote, cannot but be ſatisfied they are as 


ripe for Mutiny, as they were for Rebellion ar Edge- 
hill- Fight, 


The Men now in Power have not, it ſeems, 
forgotten how they reſented thoſe Petitions at that 
time. Their Meaſures then are the very Prece- 


| dents they copy after now. Tho? *twas then the 


Subjects Rig 


t to petition, as I have ſhewn it is 


| now ; tno' the Petitioners took care to keep with- 


inthe Bounds of the Law, yet a Proclamation iſ- 
ſu d out on the 12th of December, 1679. to pro- 
hibit ſuch i legal and tumultuous Petitioning, as ten- 
ding to Sedition and Rebellion. Beſides, care was 
taken to prevail upon their Friends to procure 


Counter-Addreſſes, wherein the Subſcribers expreſt 


their Abhorrence of Petitioning. 
Anſw 


9 
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Anſwer. 

The Men then in Power preſerv'd King Charles the IM « 
Seconds Prerogative, by oppoſing ſuch unjuſtifiable a 
Proceedings, and thoſe in Authority now are read) to « 
do the ſame by King William's: and if they take the 0 
ſame Meaſures , they do but follow a good Copy, 1 
which render d their Predeceſſors Fame of a Loyal 6 
Savour, and will deduce their own to Paſterity, with. 
out any other Aſſiſtance than its own Merit for it: « 
Conveyance, c 


Theſe Meaſures that were taken to run down Þ ; 
this Right of the Subject, and to ſubvert the 1 
Conſtitution of Parliament, together with the. 
Diſpleaſure conceiv'd againſt ſome Men of great 1 
Polls in the Law, and Figure in the Civil State, 1 
for acting Illegally, and giving pernicious Coun- a 
cel (as the Commons were pleas'd to term it) b 
to his Majeſty, occafion'd very warm Votes and 
Reſolutions in the next Parliament, which, after 
many Proroguations, fate on the 2 1ſt of October. i «<< 
1680. and continued fitting to the 1oth day of IM « 
Fanuary following. 6 

Within fx days after their Meeting, (viz. Oddo. 
ber the 17th.) immediately after they had agreed Ii © 
upon an Addrefs to his Majeſty, wherein they ex- 
preſs'd their Reſo/ution to purſue with a ſtrict and im- 
partial Enquiry the execrable Popiſh Plot, they pro- 
ceeded to Votes about Petitions. Then, as I ob- 11 
ſerv'd before, *twas | a 
* Refolv'd, Nemine Contradicente , That it is k 
« and ever hath been, the undoubted Right of Nr 
* the Subjects of England, to petition the King ! 
< for the calling and fitting of Parliaments, and s 
* redrefſing Grievances. t 


«Reſolv'd. f 
| h 


d, 


vr Breach of Privilege ( 5 they called this Ab- 
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© Reſolv'd, That to traduce ſuch Petitioning as 
« Violation of Duty, and to repreſent it to his 
* Majeſty as Tumultuous and Seditious, is to be- 
< tray the Liberty of the Subject, and contributes 
«to the Deſign of ſubverting the antient legal 
«* Conſtitutions of this Kingdom, and introducing 
*ARBITRARY POWER. 

*©0rder*d,T hat a Committee be appointedto en- 
4 quire of all ſuch Perſons as have offended againſt 
c theſe Rights of the Subjects. 

The next day ( Ofober the 28th ) Sir Francis 
MWjthens, as | have obtery'd before, being found 
Guilry in this particular, they voted him a Be- 
trayer of the Undoubted Rights of the Subjets of Eng- 
land, and order'd him to be expell'd the Houle. 
The City of London, having petition'd the Houſe 
againſt Sir George Feffereys their Recorder, and ir 
being referr'd to a Committee, they paſs'd this 
Vote on the 12th of November following, 

* Reſolv'd, That this Committee is of opinion, 
„That by the Evidence given to this Commit- 
© tee, it does appear that Sir George Feffereys, Re- 
* corder of the City of London, — ucing and 
obſtructing Petitioning for the ſitting of this Par- 
* liament, hath betrayed the Rights ofthe Subject. 
To which the Houſe agreed, and 'rwas order'd, 
That an humble Addreſs be made to his Majeſty 
*to remove him out of all publick Offices. 
They farther Order'd likewiſe, That the Com- 
mittee ſhould enquire into all ſuch perſons as had 
been adviſing or promoting of the late Procla- 
mation, ſtiled, A Proclamation againſt Tumultuous 
Petitioning. The Grand-Juries of the Counties of 
Somerſet and Devon having expreſſed their Deteſta- 
tion of ſuch Petitioning, the Houſe on the nine- 
teenth of November order'd that the two Foremen 
of the ſaid Juries, and two others, ſhould be ſent 
for in Cuſtody of the Serjeant at Arms, to anſwer 


hor- 


—— 
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horrence of Petitioning) by them committed a. 
gainſt the t:ouſe. The next du chey vored, That 
one Thomas Herbert Eſq. ſhould d ſent tor in Cu. 
ſtody, for proſecuting John Arnold Eiq; at the 
Council. Table, for promoting 4 Petition, and pre. 
curing Subſcriptions. To them they added two o. 
thers upon the ſame account, whom they call'd, 
Betrayers of the Liberties of the Suljett. 


Anſwer. 

Meaſures were not taken to run down the Right 
the Salject, but to aſſert that of the Prince, wh 
was of too gracious a Nature to thirſt after an Ex- 
orbitancy of Power, and of too Fatherly a Diſpoſ. 
tion, not. to have.a tender repard for the Welfare ; 
tis People; and an Impartial Enquiry will inforn 

us, that the Cry of the Houſe at that time was again 
every one that was in Favour of his Prince as a Be. 
trayer of his Country, and an Enemy to that ſort 
, of Government they were deſirous of introducing, . 
that it's no wender that Sir George Jeftereys, fer 
adviſing the Citizens, as it was his Duty, not to Pe- 
. 'tition, and Sir Francis Wythens, for his Abhor- 

rence s Tumultuary Proceedings, fell under th: 

high Diſplenſure of the Houſe, But I cannot but tak; 
notice that 'the Houſe in thoſe Times of Reforma- 
tion impriſond (that is, order d Mr. Herbert nts 
Cuſtody) one that was not a Member, which is a ſuff:- 
cient Precedent for what has been done of the ſame u 
ture in this Parliament. 


On NMednueſday the fifth of Fanuary, the Com- 
mons order'd an Impeachment againſt Sir Fan- 
cis North, Chiet Juſtice of the Common Pleas ; Sit 
William'Scroggs, Chief Juſtice: of rhe Kings-Bench, 
Sir Thomas Jones; one of the Juſtices. of the ſame 
Bench, and Sir Richard '#*jfton, one of the Ba- 
rons of the Exchequer. Sir Francis North's Crime 
was, That he (as appear'd by the Confeſſion of 


the 
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Attorney-General before the Houſe on Wedneſday 
the 4th of November) was, Adv. ſing and aſſiſtin 
in drawing up and peſſing the Proclamations wed 
Tumultuous Petitions, Againſt Sir William Scroggs 
and Sir Thomas Fones there were a great many 
Complaints, which occaſion'd many Reſolutions 
of the Houſe, and Votes againſt them. One of 
the great Complaints was, That when the Grand- 
Jury which ſerv'd for the Hundred of Oſſulſton 
in the County of Middleſex, attended the King s- 
Bench with a Petition, which they defir'd the 
Court to preſent in their Name to his Majeſty, 
for the ſitting of that Parliament, the Chief Ju- 
ſtice ſaid, he would diſpatch them preſently ; 
That they rook it ill to have a Petition offer'd to 
alter the King's Mind contrary to his Proclama- 
tion; That when there were ſeveral Preſent-— 
ments againſt Papiſls and other Offenders, they 
diſcharg'd the Grand Jury four days before the 
end of the Term, which was never done before: 
This Act they voted Arbitrary, Illegal, and a high 
Miſdemeanour, ſeveral days before this Impeach- 
Pe. ment was order'd. One of Mr. Baron ſon's 
has, great Crimes was, That, in an extraordinary 
% kind of Charge given the Aſſizes before at King- 
rake ſon (in the County of Surrey) he inveigh'd very 
Na. much againſt Farel, Luther, Calvin and Juinglius, 
170 condemning them as Aurhors of the Reformati- 
F. on: Which was againſt their Princes Minds; and 
16. then adding to this purpoſe : Zuinglius ſer up his 
Fanaticiſms, and Calvin built on that bleſſed Foun- 
dation: and to ſpeak Truth, all his Diſciples are ſea- 
n. ſon'd with ſuch a ſharpneſs of Spirit, that it much 
u. concerns Magiſtrates to keep a ſtreight hand over them; 
and now they are reſtleſs, amuſing us with Fears, 
AND NOTHING WILL SERVE THEM 
BUT 4 PARLIAMENT. For my part, I 
hnow no Repreſentative of the Nation but the KING; 
all Power centers in Him, "Tis true, he does intruſt it 
H 2 with 
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with his Miniſters, but he is the fole Repreſentative , 
and i faith he has Wiſdom enough to intruft it no more 
in theſe Men. who have given us ſuch late Examples 
bf their Wiſdom and Faithfulneſs, Theſe Words 
which were witneſſed by ſeveral perſons, ſome of 
whom put them immediately in writing) made 
the Committee before whom they were prov'd 
come to this Reſolution, © That the ſaid Exprel. 
© ſions in the Charge given by the ſaid Baron 
© Heſton, were a Scanidal to the Reformation, in 
_* derogation of the Rights and Privileges of Par. 


e liaments, and tending to r uſe Diſcord between 
his Majeſty and his Subjects, 


Anſwer, 

Their Impeachment of the Fudges is much of the 
ſame Complexion with their Treatment of thoſe laſt 
mentioned; and Petitions againſt Proclamations look 
fo very like a Defiance of the Deſigns of em, that it 
was wholly neceſſary to ſuppreſs *em, in order to keep 
the Public Peace, But we have a more clear Indica- 
tion of their Tempers as well as Religion, from their 

Vote, That it was a Scandal to the Reformation for 
Mr. Baron Weſton to call Zuinglius his Principles 
Fanaticiſms, and to ſay Calvin and Luther built 
upon the ſame bleſſed Foundation, ſince they were 
altogether very diſtant from the Articles of Religion 
profeſs d in the Church of England by Law eſta- 
bliſhed, x 


Two days after that the Commons agreed up- 
on Impeaching theſe Great Men of the Law (who 
every one came under the publick Cenſure for 
appearing Abhorrers of Petitioning for the Sitting of 
the Parliament) they fell into —— Votes, which 
ſhew'd what it was they wanted a Parliament 
for. Upon a Meſſage ſent to them from his Ma- 
jeſty, they came to theſe ſeveral Reſolutions fol- 


lowing: 
| © Reſolv'd, 
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„ Reſolv'd, That it is the Opinion ot this Houſe, 
“That there is no Security or Safety for the Pro- 
« reftant Religion, the King's Life, or the Well- 
* conſtituted and Eftabliſh'd Government of this 
„Kingdom, without paſſing a Bill for Diſablin 
* Fames Duke of York to inherit the Imperia 
Cron of England and Ireland, and the Domini- 
ons and Territories thereunto belonging: And 
ce to rely u any other Means or Remedies 
« without ſucha Bill, is not only inſufficient, but 
dangerous. ; 

« Reſolv'd, That his Majeſty in his laſt Meſſage 
« having affur'd «his Houſe of his Readineſs to 
e concur in all other Means for the Preſervation of 
* the Proteſtant Religion, this Houſe doth de- 
„ clare, That until a Bill be likewiſe paſs'd for 


* Excluding the Duke of Voi, this Houſe can- 


*not give any Supply to his Majeſty, with- 
© out Danger to his Majeſty's Perſon, extreme 
Hazard ot the Proteſtant Religion, and Unfaith- 
« fulneſs to thoſe by whom this Houſe is en. 
* truſted. 

* Reſolv'd, That all Perſons who advis'd his 
* Majeſty in his laſt Meſſage to this Houſe, to in- 
« {iſt upon an Opinion againſt the Bill for Exclu- 
ding the Duke of York, have given pernicious 
* Councel to his Maicſty, and are PROMO. 
*TERS OF POPERY, AND ENE- 
2 THE KING AND KING. 

After theſe General Reſolutions, they ran into 
ſevere Votes and Reſolutions againſt Geo-ge E. of 
Hal---x, H--ry Mar--qs of Wor---er, H---ry E. of 
Cla---on, Law---ce H-de Eſq; Les E. of Fev---am. 
A Motion was alſo made for an Addreſs to his 
Majeſty to remove Ed--rd Sey--r Eſq; from his 
Majeſty's Council and Preſence, bur it was ad- 
journ'd to the Monday following, which was the 
day on which the Parliament was prorogu'd. 

1 ne 
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The reaſon perhaps why they 
was becauſe they Kal agreed upon Ar- 


did not preſs this 


ticles of Impeachment againſt him, upon other 
ſcores, juſt twenty days before. 


. Anſwer. 

After they had, as it were, quarrel'd with their 
God, in the Vindication of falſe Doctri nes, and what 
was diſſonant to the Liturgy of theſe Nations, it was 
but natural for em to fall upon their Prince, and 
wound his Honour in the Perſon of his Royal Brother 
and Succeſſor. The Bill of Excluſion was a thing tobe 
agreed upon in return to His Maggſty's meſt pracious 
Meſſage, and the celebrated Names that bear the Rey- 
al Unfortunate Company, amonyſt whom is the pre- 
ſent Earl of Rocheſter , now Lord Lieutenant of 


Ireland, and his preſent Majeſty's Uncle and Coun- 


cellor, were to be Sharers with him in his Mi for- 
tunes and the Loſs of his Inheritance, Oh the Effron- 
tery ! (to make uſe of his own words) none but a Cal- 
viniſt would write in behalf of ſuch ſhameleſs Ende a- 
vours, and none but 4 murmuring Puritan would de- 
fend 'em. went 


Their warm Proceedings, and their inſiſting 
upon that particular Method to ſecure the Prote- 
ſtant Religion, occaſion'd not only the Proroga- 
tion-of this Parliament on the 1oth of January, 
bur of the following Parliament likewiſe at Oxford, 
which met the 21ſt of March, and was diſmiſs'd 
on the 2 8th as ſoon as they read the Bill of Exclu- 
ſion brought in there. On the 1@th of Fanuary 
the Houſe of Commons knowing that they were 
to be prorogu'd, before the Prorogation came to 
ſeveral Reſolutions, two of which I ſhall here take 
notice of, 


i. * Reſolv'd, 
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1. Reſolv'd, That whoſoever advis'd his Ma- 
© jeſty to prorogue this Parliament to any other 
« purpoſe than in order to the paſſing of a Bill for 
* the Excluſion of Fames Duke of York, is a Betray- 
«erof the King, the Proteſtant Religion, and of 
the Kingdom of England, A PROMOTER 
40 F THE FRENCH INTEREST, 
AND A PENSIONER TO FRANCE. 
2. ** Reſolv'd, That the Thanks of this Houſe 
be given to the CITY OF LONDON, for 
their manifeſt Loyalty to the King, their Care 
“Charge, and Vigilance for the Preſervation o 
his Majeſty's Perſon, and of the Proteſtant Reli- 
„gion“. This Care and Concern which the City 
of London ſhew'd tor the Proteſtant Religion, in 
that time of imminent Danger, appear'd in many 
Inſtances, and in two particularly, which the Houle 
thought did then deſerve a grateful Acknowledge- 
ment, firſt in petitioning the King for the Sitting 
of that Parliament; ſecondly, in voting an Ad- 
dreſs to his Majeſty to declare their Loyalty; and 
to petition him that the Parliament might fit until 
Proteſtantiſm was ſecur d. 


| Anſwer, 

Their warm Proceedings in thoſe days were not ſo 
much the effect of their Zeal for the Proteſtant Religion, 
as their Hatred for the Perſon of the Duke of Yoke 
who, if any thing could have gain'd upon their Reſent- 
ments, or abated their Diſpleaſure, was at that time 
accounted one of the fineſt Princes in Europe, (not- 
withſtanding his late Degeneracy) and had done things 
for the Publick Service, which had the Acknowledgments 
of: all Chriſtian Princes, and would have work'd upon 
amy bodies Temper, but the minds of ſome men that 
were 1 embitter'd againſt him: And the 
two Reſolutions, One of Cenſure, by which we may 
ſee they were of the ſame Stamp with ſome: that would 
govern in the. Houſe. nam, from their being 71 = 


i (56) | Ti 
PROMOTE THE FRENCH INTE. WW... 
REST, as PENSIONERS TO FRANCE, 
while they were ſerving their Country; and the Other 
of Thanks, by way of Acknowledgment to the City of * 
London, for their great Loyalty to the King, while her 
they were excluding his only Brother from his Right of De 
Inheritance, and the care they bad for the Security of Pa 
Proteſtantiſm, at the ſame time as Defamatory Pi. 
ures and Libels were handed about to traduce the 
Hierarchy, and depretiate the Eſteem which was had 
For the Sacred Order of Biſhops, Thanks be to God, | 
the Tide is turn'd once more in our days, and honeſt ba, 
Men have the ſatisfa&ion of ſeeing a Majority in the ne / 
Court of Aldermen that are true Sons to the Church of Fa 
England, and the Lieutenancy in all probability will Su 

In due time be ſo ſettled, that it may be ſaid of our the 
London Epiſcopal Churches, The Gates of Hell w/ 


ſhall not prevail againſt em. lit 
Pr 
Having given this Account of the Proceedings un 


both of the Courtiers and Houſe of Commons, the fu 
one to run down, the other to aſſert the Subjects 700 


Right of Petitioning in thoſe days: I muſt crave oy 
leave to take notice of what paſled afterwards, be- 01 
cauſe twill be of ufe to us in the matter I am * 
now treating of. We 


After the Diſſolution of the Oxford Parliament, ſu 
the King publiſh'd a Declaration , wherein he 
vouchſaf d to declare the Cauſes and Reaſons of his pi 
Action: to his People. It might very well be ima- A 
gin'd, that after the People had fo univerſally pe- ſy 

. tition'd for a Sitting of the laſt Parliament at Ne- 
minſter, to ſecure their Religion and Liberties, 
which the Conſpirators were now attacking with 
che utmoſt vigor, they were more than a little a- 
larum'd to ſee that and the ſucceeding Parliament 
at Oxford fo ſoon diflolv'd, and that deny'd them 
which they thought .the only Security for their 
Religion. He begins therefore with telling en 
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That ' twas with exceeding great trouble that he was 
brought to diſſolve the two laſt Parliaments. Twere 
well that thoſe who in their Votes concerning the 
Kentiſh Petition, ſhew'd that they have nor for- 
gotten the Spirit of the Courtiers at that time, as 
to their Abhorrence of Petitioning, hid remem- 
ber'd their other Reſentments, expreſs'd in this 
Declaration, as the Reaſons for Diſſolving chat 
Parliament. 


Anſwer. 


His Majeſty, as a Mſe and Indulgem Prince, that 
had a Fatherly Concern for his People, and a Tender- 


' neſs of Nature that was deriv'd from that Auguſt 


Family which he ow his Being to, was loth that his 
Subjects ſhould interpret his Actions otherwiſe than 
they were deſign'd, and put an evil Conſtruction on 
what was intended to promote the Publick Tranqui- 
lity : He therefore iſſued out his Reaſons by way of 
Proclamation, and the indiſpenſable Neceſſity he lay 
under of Diſſolving that Parliament, that ſo deſpight- 
fully uſed the Royal Authority, and ſet at nought 
the Deſires and Requeits of God's Anointed ; and what 
was urged in behalf of his Proceedings, carry d. ſuch 
convincing Proofs with it, at the time of its being 
made Publick, that it ſettled the Minds of thoſe that 
were wavering in their Duties, and was attended with 
ſuch good Effects, that Add reſſes came to his ſacred hands 
inſtead of inſolent Petitions, and the moſt thinking 
part of the World was ſatisfied from his Majeſt'ys 
Actions that he poſtpon d his own Profit to their Ad- 
vantage and afl. 
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and reſcuing the 


One Complaint is, That the Commons made ar. 
bitary illegal Orders, fer taking Perſons into Cuſtod/ 
for matters that had no relation to Privilege of Pay. 
liament. Was it at that time arbitrary and ille. 
gal to take thoſe degenerate Wretches into Cuſto. 
dy, who publiſh'd under their Hands Abhorren. 
ces of Parliaments, and of thoſe who in humble 
and lawful Manner petitioned for their Sitting 
in a time of ſuch extream Necejlity ; and is it 
not now ſo to impriſon and confine Men for 
doing their Duty to their King and Country, no 
otherwiſe than the Law preſcribes ? Is it a great. 
er Breach of Privilege to ſhew a Letter written 
by Sir Ed---rd Se----r 
a ſtrange arbitar illegal Proclamation, to run 
down the Subject's Right of Petitioning ; and 
thus, in effect, to ſtrike at Parliaments them. 
ſelves, and endeavour to wound the Conſtitution ? 
What would Mr. Bo- n have ſaid to this? Sure. 
ly he muſt have bluſh'd to ſee his old Friends, 
whoſe Intereſt he then ſerv'd, in running down 
the Commons Power of impriſoning, exerciſe ſuch 
Acts of Power as were never heard of in England 
before. Tom Sheridan, who labour'd in the ſamc 
Cauſe, and wrote againſt that Power of the Com. 
»ons, Which he felt in his own Perſon, with as 
much Warmth as *twas poitble tor Bo- -u to do, 
did he ſee theſe things, wou'd be able perhaps, to 
behold them wich little aſtoniſhment. He knew 
the Frailty of Human Nature, and carried much 
of it about in his own Body; for after he had 
taken a on deal of Pains C as alſo the Royal 
Scribes of thoſe times, and his Religion did) in 
decrying Fanaticiſm and Republican Principles in 
crying u * the Church of England, 

iinds of Men from thoſe 
groundleſs Fears of Popery, which were running 


them into Meaſures pernicious to the Duke his 
Maſter's 


than, in compliance with 
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Maſter's Intereſt ; he ſaw, poor Man, Popery ram- 
ant, and a Popiſh King in Exgland; he ſaw the 
Biſhops, and (which he _ not but wonder 
at) was glad to fee them, in the Tower; and, 
which mult be the greateſt wonder ot all to ſuch 


2 zealous Churchman as he was, he ſaw himſelf a 


Papiſt. It wou'd therefore be now the leſs ſur- 
priſing to him, to ſee his old loyal Friends turn'd 
downright Republicans, and as 'violent in the 
Houle of Commons for illegal and arbitrary impri- 
ſoning, as they were againſt that, and all other 
Power in the Commons. 


Anſwer. 


The Complaint had all manner of Fuſtice in its ſide, 
ſince it was certainly a diminution of the Regal Au- 
thority, and deſtruct ive of the King's Prerogative, to 
impriſon thoſe faithful and affectionate Subjects, that 
had made a tender to him of their Allegiance and Ser- 
vices ; and the Declaration could not be illegal, ſince 
it was His Majeſty's Right to iſſue it forth; nor arbi- 
trary, becauſe it contain'd nothing in it that promoted 
ſuch violent Methods, and was the reſult of the King's 
Will and Pleaſure, in conjunction with the Advice of 
his Privy Council, according to Form, and the ſtand- 
ing Rules rf the Land: therefore the compliance with 
it could not wound the Conſtitution, or ſtrike at the 
Honour of Parliaments, when the ill Offices that were 
done to Sir Edward Seymour in relation to the Let- 
ter he makes mention, was a manifeſt Breach of 
Privilege, and highly injurious to the Dignity 
thoſe he repreſented had intruſted him with the pre- 
ſervation of. 


12 Another 


Hr 


— 
— 
re 


(60) 


Another Complaint in the Declaration, and a 
Reaſon given for diſſolving thoſe Parliaments, is 
their ſtrange illegal Votes, declaring divers eminent 
Perſons to be Enemies to the King and Kingdom, 
and deſiring to have them remov'd from the King's 
Council and Preſence, without any Order or Proceſs of 
Law, any Hearing of their Defence, or any Proof ſ» 
much as offer'd againſt them. The Perſons here 
poinred at inthe 1 are very well known, 
ſo is the Crime for which they are Declar'd Ene. 

mies to the King and Kingdom. Time has fhewn 
whether thoſe Parliaments had reaſon to expreſs 
their Reſentments againlt thuſv Men who adher'd 
to the Duke of Des Incerctt, Had they been 
leſs warm for him, they had, perhaps. been kind. 
er to their Religion and Country. "T's certain 
hat extraordinary Artifices were made uſe of ro 
ſupport his Intereſt. Such ] may call this ver; 
Declaration, which thought it was reckon'd for 
very good Reaſons, to be contriv'd by a great 
French Minilter, tho it came not out under the 
Great Seal, and was only ſubſcrib d by Francis 
Gwyn the Clerk of the Council, yet was read pub- 
lickly in the Churches. Such 1 may reckon the 
Addreſſes contriv'd and ſent up by Men of the 
fame Leven with the former Abho:rers : Wherein 
- ſome aſcribe it to his Majeſiy's N dom and Soverainn 
Authority, that we are not relapling into the Me. 
ries and Confuſicns of Tyranny and Uſurpation, t» 
the ſubtil Artiſice and Cunning Contrivanuces of the 
old ENEMIES CF THE MON ARCHT AND 
THE CHURCH. Others, That it is the Ring- 
dom's Tutereſt to continue the Succeſſion in its due and 
right Line; and take upon them to thank his Ma- 
jeſty, for iis unglterable Reſolutions to preſerdve the 
Crown in its due and legal Courſe ef Deſcent 5 and un- 
dertake to ſacrifice their Lives to preſerve the Ming's 
Heirs au lan ful Succeſſois; Ard offer their Lives 
and 
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nd Fortunes to his Majeſty's diſpoſal for this purpoſe. 


It mult be aſtoniſhing as well as ſurpriſing in thoſe 
Days, that when Petitions had been nor oniy dif. 
countenanc'd, but forbidden by Proclamations, Ad- 
dreſſes ſhould ſo ſoon after be encourag'd and pro- 
mored ; eſpecially when we conſider that the 
Petitions were in reference to matters which 
every Body underſtood, and in relation to things 
wherein the Law juſtified the Petitioners: Where- 
as Addreſſes reſpected Matters which very few 
underſtood, and which the Law no way authori- 
ſes private Men to meddle with, and which none 
ſave a Parliament have Power to decide or deter- 
mine. If change of Parties in St. Stephens Chappel 
make it not aſtoniſhing to us now to ſee a H----ſe 
of Com-- treat Gentlemen ſo ſeverely as this has 
done for preſenting a legal Petition, when another 
Houſe has called others to account for exprejiin 

their Abhorrence of Petitioning; yet it — 
ſeem a little ſtrange, to ſee thoſe who promoted 
Addreſſes to the Rigg to ſecure the Intereſt of a 
Popiſh Succeſſor, impriſon ſo many Gentlemen of 


Worth and Note in their Country, for addreiling 


them. and praying in the moſt difficult Times we 
ever ſell into, that our Religion and Safety may 
effectually be provided for, and that a King, who 
under God has preſcrv'd the Proteſtant Religion, 
may be enabled to aſſiſt his Allies, and conſequently 
preſerve our Religion and Liberties. But if no- 
thing of this be ſtrange, is it not a little amazing 
to compare ſome Mens Proceedings againſt o- 
thers, with thoſe Remonſtrances to the Nation 
publiſh'd in the Houſes of God, where they com- 
plain of Eminent Perſons being voted Enemies to the 
King and Kjngdon, and addreis'd againſt to have 
them remov'd jrem the King's Council and Preſence, 
without any Order or Proceſs of Law, any Hearing of 
their Defence? Were ſuch Votes and Addrefles 
greater Hardſhips in the Reign of a King mw 

made 
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made it his Rule to heap Favours an thoſe who 
were under the Diſpleaſure of the Houſe of Com. 
mons, than they are under a Prince, whom the 


Commons reckon an in a manner to comply 


fires ? 


Anſwer. 


with them in all their 


Tho it could not be arbitrary in the King to iſſue 
forth a Declaration according to Law, twas a high 
Preſumption in the Subject to declare divers Eminent 
Perſons to be Enemies to the King and Kingdom, 
Sc. for adhering only to His Majeity's Intereft, and 
the due Succeſſion of the Royal Family. The Caſe 
e thoſe Noble Peers was hupely diftant from that 
of the Lords lately Impeached, who had Articles in 
due Form and Courſe exhibited againſt em for high 
Crimes and real Miſdemeanours, not thoſe that were 
fictitious, and not proſecuted for wan: of Evidence; 
and any one that has any rememorenee of Ring 


CHARLES he Second, and call to mind his 


Clearneſs of Wit, and Vivacity of Expreſſion can 


never think, he ſtood in need of a French Orator to 


diflate to him, or a Foreign Amanuenſis to put 


bis Words in due Form for him. As for the Charge 
be lays upon thoſe Worthy Gentlemen who could not 
have committed the Kentiſh Petitioners without 4 
Majority, I dare affirm that Ten of em never ſate 
in the Oxford Parliament; ænd if the Commons 
F England have oblig d his preſent Majeſty in the 
| Grant of All, at leatt the Chiefeſt of his Deſires, 
it is but a reciprocal Obligation that lies upon 
Him to gratiſie them with a Compliance to their 
Requetts, that are not detrimental to his Ringly 
Authority. | 
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From what J have ſaid it appears when, and 
upon what account the Subjects Right of Petiti- 
oning was run down. As the Petitions offer'd by 
the Pcople were for the Sitting of the Parliament, 
and that, to have their Religion and Liberty ſe- 
cur'd in a time of great and manifeſt Danger: So 
were the Abhorrences of thoſe Petitions ſet a foot, 
four Parliaments diſſolv'd, the King's Declaration 
containing the Reaſon of it publiſh'd in Churches, 
and the Thenksgiving Addreſſes to his majeſty after- 
wards —— to defeat the Meaſures then taken 
for the Preſervation of our Religion and to ſe- 
cure the Duke of York's peaceable Succeſſion to 
the Crown. If there be any who conſider, That 
thoſe who have a concern for the Proteſtant Reli- 

ion, mult ——_— at leaſt as much Evil from 
K. J. or his Family's returning now, as from his 
Succeſſion at chat time, and that as it is of as great 
Importance to the Affairs of France to have him 
on the Throne, or Confuſion in England, as then 
it was; ſo Count Tard muſt be as induſtrious 
in taking Meaſures to ſerve his Maſter, as Mr. 
Bar-.--on was in thoſe Days: It mult be a very 
melancholy Reflection to them, to think how 
diftering the Temper of the cou of England 
now is from what it was then: And to ſee the 
Power in their Hands, who were in all thoſe 
Court-meaſures which, Pm afraid, have not yet 
had their worſt Effects. 


FR Anſwer. 


The Commons of England have acted this la#t 
Seſſions ſo little favourably ro King James his In- 
tereſt, that howſoever induftricus Count Tallard 
might be for His and his Maſter's Service, he met 
with very ill Succeſs which convinces me that he 
Was not fo laviſh of his Louis-d'Ors 45 our Author 

would 
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would intimate, who ſeems to be altogether in the 
dark, and as foreign from the knowledge of that 
Miniter's Golden Negotiations, as any man 
breathing. And the King of France has other Fiſh 
to fry in the Spaniſh Territories about the Succeſſion, 
than to be at liberty at this time to aſſert a Prince s 
Title he has already relinquiſh'd in the late Articles of 
Pence, and declar'd to be of no Force by his owning 
King William: Monſicur Barillon's Induftry to 
ſerve his Maſter was at a time when the eyes of «ll 
our Europe were fix'd on the Inclination of this 
Court, and other Princes waited to tcke their Meaſures 
from the Diſcoveries that could be made of which 
fide England would take, that of France or Spain : 
and the French Miniſter of a later date employ'd his 
Artifices to bring over ſome Courtiers to his ſide, wi 
were neither honest enough to reſist Temptations, nor 
had Love enough to their Prince and Country, at 
to forward the Intere of another Monarch by the 
Treaty of Partition. But as for Engagements made 
with Senators, or Gifts diftributed to dran over the 
Country Party to his Ma#ter”s fide, not a Reſolution 
made during this whole Seſſion of Parliament has 
given the leaſt grounds for ſuch a Suſpicion, but on 
the contrary, has made appear to all Chriſtendom 
that the Exorbitant Greatneſs of France was an Eye- 
ſore to them, and they unanimouſly voted ſuch Mea- 
ſures to be taken as might ſtrengthen our Alliance 
with our old Friend and Confederate the Emperour, 
and in Confunction with the States of Holland, enable 
him to make good his Pretenſions to the Dominions 
of Spain, which had been in the Auſtrian Fa- 
mily for ſome Ages, and were fraudulently uſurp'd 
by a Young Prince of the Houſe of Bourbon. 
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Good-natur'd People, who are as far from 


being ſuſpicious of others, as they are from 


evil Deſigns themſelves, do, I know, judge 
thoſe Men too ſevere in their Cenſures, who 
think that in the Treatment of the Kentiſh Pe- 
titioners there were the ſame Regards and De- 
ſigns that were formerly in their Abhorrences and 
Addrefſes: Or that this was done to gratify 
Count Ta---rd, and, by ſtriking a Terror, to 
prevent the People from running univerſally in- 
to Petitions and Addreftes, and conjuring up a 
Spirit in the Nation which might be very pre- 
judicial to his Maſter's Affairs. Tis true in- 
deed, they do, and muſt own, that tis hard to 
account for the Severity of their Proceedings: 
That when the Law has in expreſs Words pro- 
vided that People may petition the Parliament, 
they ſhou'd place ſuch an Affront on the Coun- 
ty of Kent (I ſhou'd - the whole Kingdom of 
England) and to impriſon their Delegates after 
the manner they did. If every Part of the Pe- 
tion was not ſo nicely worded as they wou'd 
have it, wou'd it not be ſufficient to reprove 
them for it? Wou'd no leſs Puniſhment than 
Impriſonment do? If any of their own Members 
be at any time tax'd for ſpeaking amiſs, they are 
ſuffer'd to explain themſelves ; why ſhould nor 
they allow others to do the ſame? It there 
was any thing in the Petition which the Houſe 
thought a Reflection, one of the Gentlemen 
told Sir The-- us Ogl--rp, they wou'd declare at 
the Bar of the Houſe that 'twas what they did 
not deſign, and wou'd ask Pardon fer it; but 
nothing wou'd ſerve that Plenipotentiary's turn 
but to have them declare that they were ſorry 
for preſenting the Petition, which they never 
4 FVou'd do. 
Anſw. Whatever he means by good-natur'd 
People, it zs not my Buſineſs to explain, but I dare 
a 
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affirm that Perſon of leſs Simplicity than 4 
— Natural,” with half an 5 De — 2 out the 
ſame Pernicious Deſigns, as were in the Petitions to 
King Charles the Firſt, and might have had the 
ſame Conſequences in creating a Miſunder ſtanding 
between King and People, had not the 3 
oar Senators timely 7 the ſpreading of : 
Diſeaſe, like Skilful Surgeons that make aſe of 
Painful Remedies, ſuch as Amputations to ſtop the 
Progreſs of the Gangrene--- Ne pars fincera tra- 
hatur, 75 it ſhould diffuſe it ſelf amidſt the Vi. 
tals, and occaſion the Death of their Patient. The 
orrences in King Charles the 2d's Time did I fi 
not aim at the Diminution (or rather Suppreſſion) 
of the Legiſlative Authority, but were for the Ad. 8 
vancement and Increaſe of it, they made the Pro- r. 
ſperity of the King, the Succeſs of the People, and 4 
interwove the Prerogative with the Immunities of f 
the Subject; when that which is now brought as an v. 
Inſtance before us was for placing the whole Ai. 
thority in the People that ſent it, and impadenth Wl He 
ry the Liberty of Adviſing thoſe whow they 4 
ould ſeek Advice from, as they did in a manner ¶ we 
declare War, and cry out, To your Tents, OW Te 
Iſrael. Now the Queſtion is, whether Count Ta- W. 
lard' Lovis d' O'rs had taken their Progreſs inte fl by 
Kent, inſtead of making a Viſit to H. Stephen: IM 0! 
Chappel ( as our Author would perſwade the World) Ml ln 
for it's as clear as the Light it ſelf, to be the oh t_ 
way to ſet theNation together by the Ears and creui Ne 
Inteſtine Diviſions,was to advance a Propoſition that ¶ bi 
one Third of em did not think, adviſable for their el 
Safety ; and ſound the Trumpet for a War, whe 0 
they were yet langniſhing under the Effects of it, 
and were ſo far from being recover d to ther the 
former State of Health by a Peace, that the pre- ſedi 
ſent Tranquility we enjoy, muſt have ſome tom lia 


continuance before we 6an be perfectly able to raft *:5 


That 


the Sweets of it, 
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That which gave offence was, callin 
their Addreſſes Loyal: If they were . 
ir cou d be no Reflection to call them ſo; if 
they were not, they had Reaſon I confeſs to 
think it a Jeer, and at the ſame time they ought 
to confeſs that 'twas what they deſery'd. It is 
moſt certain, that the Deſign of the Gentlemen 
who ſign'd that Petition, was to ſerve their 
Country by it, which they did effectually: the 
Methods then that they made uſe of muſt be 
ſuch as they thoughr 1 for that end; 
wherefore the Goodneſs and Sincerity of their 
Intentions muſt ſilence every thing that can be 
ſaid againſt their way of expreſſing themſelves. 
Anſw. en are apt to make a Judgement of the 
Sincerity of People's Intentions from their Ex- 
preſſions, and where undutiful Words are made 
uſe of, there, we may preſume, are ſome Deſigns 0 

falling from Obedience. The Epithet LOYA 
was given to the Parliament Addreſſes by way of 
IRONY, not as if they were not actually ſo, and 
ſhew'd the Deſign of the Kentiſh Petitioners was 10 
defame em, by ſaying as much as, their Hearts 
were open and ready to make His Majeſty a 
Tender of their Obedience, but their Purſes 
were ſhut, and contradicted their fair Speeches 
by refuſing to give him Aſſiſtance. FF this ve 
not an indecent 2 — on upon the Honour of Par- 
liaments, let the Pamphleteer tell me what it, and 
if he can produce an Inſtance of ſo contumacious 4 
Nature amidſt any of thoſe Reverential Addreſſes 
which he call's Abhorrences, Pl! fairly own my 
45 in the wrong, and ſubſcribe to the Truth of 
what he lays down for unqueſtionable Verity. | 
The Cenſure of the Commons is very ſevere, 
they tell us the Petition is ſcandalous, ixſolent, 
ſeditious, tending to deſtroy the Conſtitution of Par- 
liament, and ſubvert the eſtabiiſh'd Government of 
this Realm. By the Harſhneſs of the Expreſſions, 
a 
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a Man wou'd think that this Petition were an 
Addreſs to a King, or a Remonſtrance that 
chatg'd him with a felonious Conſpiracy, or 
making a Treat) in its own Nature unjuſt. How 
can it be ſcandalous or inſolent for fo conſidera- 
ble a Branch of the Engliſh Nation to preſent | 
an humble Petition to their Delegates, and pray | 
their Attorneys (as Members were formerly 1. 
call'd) to take care of the Buſineſs they intruſt- I 
ed them with? How can it be ſeditious to ſhew 0 
an extraordinary and unparalleli'd Zeal for the WF } 
King, to pray that he may be enabled to 7 t 
feſt his Allies, and that God may long continue his þ 
propitious and unblemiſh'd Reign over w? How i :/ 
can it tend to deſtroy the Conſtitution of Parliament, 1 I 
and ſubvert the eſtabliſh'd Government of tli 1 
Realm, to pray to have thoſe things done, M 7 
which are abſolutely neceſſary to prevent our 1 
falling into the hands of thoſe Enemies who Ml P 
will certainly deſtroy the Conſtitution of Parlia- R 
ment, and ſubvert the eſtabliſh d Government of 
this Realm. The lait Weſtminſter Parliament in ¶ pe 
the Reign of K Charles II. Reſolv'd, Nemine ¶ of 
Contradicente, (as I oblervd before) That :o pa 
traduce Petitioning as a Violation of Duty, and to lat 
repreſent it to his Miijeſty as tumultuous and ſe- | th 
ditiozzs, is to betray the Liberty of the Subjeft, and ti 
contributes to the Deſign of ſubverting the artiem Ml thu 
legal Conſtitution of this Kingdom, and introducing Pe 
Arbitrary Power. This Parliament reſolves, that tel 
the Kentiſh Petition tends to deſtroy the Cor- isi 
flitution of Parliaments, and to ſubvert the e/tabliſh- 
ed Government of this Realm, *Tis very ſtrange 
that to tradace Petitioning, and to petition ſhou'd 
both tend to ſubvert the Conſtitution, 

Anſw. The Reſolution of the Commons in Refe- 
rence to the Petition was ſo neceſſary at that jun- 
Hlire, that it could not be tax'd with Severity, 
fixce it prevented the Nation from entring into 
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Plots and Parties, and confederating for each o- 
thers imaginary Security ; and the Expreſſions in it 
are much more unblameable, than what was made uſe 
of in the Nemon trance it Cenſur'd ; and the Coun- 
ty of Kent have made themſelves ſo Inconſidera- 
ble a Part of the Nation 6y the Preſertment of it, 
that it was requiſite thoſe Gentlemen who repreſent- 
ed the Whole /hou'd let em know it, It's a war- 
rantable thing to pray for his Majeſty, but it's 
certainly unjuſt and unmannerly to revile the Re- 
preſentatives of his Subjects, it cannot be ſeditrous 
to (end up Entreaties to Heaven to preſerve the eſta- 
bliſh'd Government, but it looks like ſomething of 
the ſame mutinous Complexion, to give Hints in 4 
Petition as if it were in danger, and diſquiet the 
Minds of the People by acquainting em, that 
Matters were not fairly carried, when the Seſſion 
has concluded with all imaginable Advantage to the 
Publick , by the Prudent Management of our Wiſe 
Repreſentatives, RTE 

If it be the undoubted Right of the Subject to 
petition, 'twill be very eaſy to determm which 
of the two Reſolutions is righteſt; and if we com- 
pare the former Inclinations of a Party with their 
late Proceedings, 'twill be evident to us, how 
the laſt Neſolution ha ppens to be wrong. Bur 
'tis faid that there is ſome thing particular in 
the Petition, which juſtifies this Reſolution; the 
Petition directs the Houſe of Commons, and 
tells them what they ſhall do; this, they lay, 
is inſolent, and tends to deſtroy the Conſtitation of 
Parliament, and to ſubvert the eſtabliſh d Govarn- 
ment of this Realm, Very ſtrange ! Can any 
Man or Body of Men offer a Petition to others, 
that is not liable to the ſame Cenſure? Does 
not their Petitioning plainly ſay, that they 
think themſelves aggriev'd? Does not their 
Prayer direct thoſe to whom they addreſs, what 
they are to do? But how this Petition of the 
Grand 
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Grand Jury, Juſtices of Peace, and Freeholders 
of the County of Kent, can be ſaid to tend to 
deſtroy the Conſtitution of Parliament, and to ſub- 
vert the eftabliſhd Government of this Realm, is 
to me very difficult to conceive. 

Anſw. I' the Subjects undoubted Right to Peti- 
tion, but not to make uſe of Words that ſhew him 
Superior to the Power he makes way? i to, and de- 
rogate from their Authority whom he begs Aſſiſtance 
from. They were not Impriſon d for Petitioning, 
but taking the Poſts of theſe Gentlemen the Petition 
was given to, and Uſurping a Freedom of Speech 
which is not Tolerated in any Perſow that is not a 
Member of that Venerable Aſſembly. If their Re- 
preſentatives were not Wiſer than themſelves, Why 
did they Chuſe em? If they were not above being 
Diretted, and Capable of making Proviſion for the 
Security of the Publick, Why were they Entruſted 
with the Preſervation of their Liberties and all that 
was Valuable to Alen, as National Creatures? 

Had this indeed, which is an humble Pe- 
tition, carry'd Authority and Power in it; 
had they pretended to a Right to com- 
mand the Houſe of Commons to do what 
they woud have them, I cannot fee how 
even ſuch an aſſuming Addreſs as this cou'd 
bring our Conſtitution into any great hazard, 
Shou'd the whole Freeholders of the County of 
Kent join unanimouſly in ſuch an Addreſs, yet 
wou'd the Power and Authority of the Repre- 
ſentatives of the Freemen of England, and the 
Conſtitutionof Parliament, reſt very ſecure in the 
judgment of the reſt of the People, who wou'd 
never juſtify ſuch an Uſurp'd Authority. An 
ulurp'd Authority I call it, and mutt ſubicribe to 
that, as what I take to be very moderate and 
juſt, which Colonel Algernon Sidney ſays in that 
Diſcourſe which coſt him his Life; / _— 


iays he, that the Powers of every Cenity, 2 
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Borough e England, are regulated by the Gene- 
ral Law to which they have all conſented, and by 
which they are al made Members of one Political 
FP us every County does not make a di- 
ſtint Body, having in it ſelf a Sovereign Power, 
but is a Member of that great Body which compre- 
hends the whole Nation.” "Tis not therefore for 
KENT or SUSSEX, LEWIS or MAIDSTONE, 
but Sr the whole Nation that the Members choſea 
in thoſe Places are ſent to ſerve in Parliament : 
And tho it be fit for them as Friends and Neigh- 
hours ( 4 far eis may be) to bearken to the Opini- 
on; of the Flectors for the Information of their 
Tudgments, and to the end that what they ſhall ſay . 
may be of more weight, when every one is knows not 
to ſpeak his own Thoughts only, but thoſe of a great 
Namber of Men; yet they are not ſtriftly and pro- 
perly oblig d to give account of their Actions to any, 
unleſs the whole Body of the Nation for which the 
ſerve, and who are equally conceru'd in their Reo. 
lations, cou d be aſſemsl 4. This being impractica- 
ble, the only Puniſiiment to which they are ſubject, 
if they betray their Truſt, is SCORN, INF AMT, 
HATRED, AND N ASSURANCE OF BE- 
ING REFECTED WHEN THET SHALL A. 
GAIN SEEK THE SAME HONOUR. 

Anſw. But ſuppeſe this Humble Perition af- 
ſum' d a Power which did not belong to Petiticyers 
(as it attnally did) where was the fault of ſappreſ- 
ſing it? Suppoſe it had no ſuch thing 25 Humility 
in it, but on the contrary was Arrogant and Pre- 
ſumptuous, and tended to the creation of Fealonſies, 
amongſt his Mujeſty's good Subjefts, why ſhould it 
rot be ſaid to tend to deſtroy the Conſtitution of 
Parliaments, and to ſubvert the eftabliſh'd Go- 
vernment of this Realm? What has been done, 
may be done again, and there are ſome living that 
have ſeen a Civil War ſpring from the ſame Be- 
ginnings, aud can witneſs {ach Humble Proceedings 
And 
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as theſe have occaſion'd ſuch Iuſolence as is not to be 
Parallell d in Hiſtory, and ſuch diſreſpect roCrown'd 
Head, as to Condemn Sacred Majeſty as the Vileſt 
C —. and turn ay, and _ into the 
greateſt Confuſion. As for Algernoon Sidney's H- 
ſtem of G — Ale may pleaſe. any one 
that is crept into the ſame diſconteuted Republican 
Party, but what he ſays has little weight with me, ] 
ſhall therefore only make this OSſervarion, that it"; 
n0 diſgrace to a Cauſe, to have an Advocate for 4 
declared Traitor who ſuffer d the Pains of Death 
for hisTreaſons write againſt it, bur it makes for the 
Fonour of the Proceedings in Parliament, that they 
run Counter to OCEANAS and Factious DIS- 
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But tho' a part of the Freeholders of Ez- 
£land cannot impoſe their Commands on the 
Reprelentatives of the Whole, yet may they 
repreſent any private or publick Grievance; 
nor can J ſee how the doing this can tend 
to deſtroy the Conſtitution of Parliament. The 
Meaning of thoſe who tell us that it does, 
muſt be this, that ſome People's complain- 
ing in behalf of the Publick, may probably influ- 
ence others, and thus occaſion Petition from all 
Parts of the Kingdom. What if it ſnou'd do ſo? 
What if far the greater part of the Freemen 
and Freeholders of Exgland ſhou'd ſend Petiti- 
075, and repreſent publick Grievances ; how 
can this tend to deſtroy the Conſtitution of Par- 
liamenc ? It there be any Law which forbids the 
People to addreis, or give any Inſtructions to 
their Delegates, the doing ſo muſt be own'd to 
be againſt Law ; but tis not a Treſpaſs, which 
(to {peak in the Phraſe of a certain Patriot) can 
pull ap ou. © oaititution by the Roots. 

Auſw. If a Part of the Freeholders of Ex- 
land cannot impoſe their Commands on the Re- 


preſeptatives of the whole, why ſhould not the 
| County 
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County .of Kent fall under the Houſe's Diſpleaſure 
for Attempting it, and if tbey Repreſent Grievances 
2 ng their Superiors for not Re- 
eſſing em, where is the Infringment of the Liberties 
of the Subject if they are Puniſhed for ſo doing? 
But here were no (ach things as Grievances laid be- 
fore em, they wanted a War that others might be 
Aggrieved, and were wearied with a Peace, that 
had hept 'em ſomething more Honeſt than ordinary 
for three whole Tears. 

But we are told, that by the Conſtitution 
of our Parliament, the Members are left to 
the Freedom 'of their own Debates, and are 
to act without Controul; they therefore 
who take upon them to intermeddle in their 
Buſineſs, invade that Freedom, and con- 
ſequently our Conſtitution. They who tell us 
that the Repreſentatives of the Freemen © 
England have ſuch a Freedom as this, and 
are to act without Controul , cannot ſure 
mean that they have delegated their whole Pow- 
er to them, ſo that 'tis free for them to do 
whatever they pleaſe, without any regard to the 
Inclinations or Intereſt of thoſe who employ 
them. Tis not to be ſuppos'd that he who 
takes what Servant he pleaſes, is oblig d to ſuffer 
him to do what he pleaſes. The Knights, Citi- 
zens, and Burgeſles, ſent by the People of Ex- 
land to ſerve in Parliament, have a Truſt re- 
poſed in them, which if they ſhould manifeſtly 
betray, the People, in whom the Power is more 
perfectly and fully than in their Delegates, muſt 
have a Right to help and preſerve themſelves. 
Were not this ſo, the Condition of thoſe who 
act by Delegates, would be worſe, and their 
Freedom leſs than that of other States; which I 
think is not ſo in the reckoning of Mankird. 

Anſw. The Knights, Citizens and Burgeſſes, 
are ſent by the People of * to ſecure the'r 
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Liberttes in Parliament, and take care that the reſpe- 
Ave Places they are choſen for do not ſuffer in the 
| Loſs of their Immunities,or 71 want of a due Regard 
to their Cuſtoms and Priviledges, They are a ſort o 
Champions that undertake our Defence, and e 441 
our Cauſe, and are as much Superior to thoſe th 
It with their Councils, &c. as he that makes the 
aw is to him that is directed by it, or a Perſon 
protected to him that gives him Protection, and 
whatever may be meant 7y calling them the Peoples 
Servants, ts certain they are the Peoples Maſters 
by their own Act and Choice, and may keep em under 
(ch Rules of Government as ſeem ml adviſeable 
to the guidance of right Reaſon, and the direction 
of Wiſdom and Juſtice. 1 

The Achaians, Etolians, Latins, Samites, and 
Tuſcaus, formerly did, as now the United Pro- 
vinces of the Netherlands, the Switſers, and Gri- 
ſons do, tranſact all things relating to their Ailo- 
ciatiens by Delegates; The Athenians, Cartha- 
geniaus, and Romans kept, as the Venetians, Ge- 
oeſes, and Luccheſes do now, the Power in their 
own hands. Theſe all, as the above-nam'd Ho- 
nourable Author obſerves, were and are equally 
free. But twould, I think, be very improper 
to reckon them ſo, unleſs we ſuppos'd that the 
Power committed tv their Traſtees remain d ſtil] 
in them, 

Anſw. A Free State ( as Itale it) is a ſort of 
a Commonwealth that is not Govern'd by 4 King, but 
ii rul'd by Laws that are not Monarchical, (ak as 
Hamburgh and other Hans Towns, and was what 
Ar. Sidney drove at in his peſtilent Schemes re- 
lating to Government. Wherefore the Authorities 
be makes uſe of from the abovemention'd Author 
are uct pertinent to the Buſineſs in Hand, ſince they 
are recited to Juſtify what they were net written is 
indication cf, and are brought in to Aſſert what 
was never 4n:e:ded by them. 

That 
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That the Power ariſes and is fix'd here, and 
that the Delegates reckon themſelves oblig d 
to follow the Directions of thoſe who chuſe 
them, is evident from the practice of other 
Countries, whoſe Governments had the ſame O- 
rigin with that of England. The Deputies or 
Procaradores of the ſeveral Parts of Caſtile, did 
in the Cortez held at Madrid, in the beginning 
of Charles the Fifth's Reign, excuſe themſelves 
from giving the Supplys he defr'd, becauſe they 
had receiv'd no Orders in that Particular from 
the Towns that ſent them ; and afterwards re- 
ceiving expreſs Orders not to do it, they gave 
His Majeſty a flat denial, The like was frequent - 
ly done during the Reigns of that Great Prince, 
and of his Son Philip the Second. The ſame 
way was taken in France, as long as there were 
any General Aſſemblies of Eſtates; and if it do 
not ſtill continue, 'tis becauſe there are none. 
Fer no Man who underſtood the Affairs of that 


Kingdom, did ever deny, that the Deputies were 


polig'd to follow the Orders of thoſe who ſent 
tnem. 

Anſw. If I chuſe a Perſon for my Commiſſioner 
in any PS e up the management of my 
Intereſt entirely to hit diſcretion, I inveſt him with 
the Power Thad of doing Tuſtice to my ſelf, and 
have it no longer in my Breaſt to propoſe terms of 
Agreement, &c. I muſt ſtand by his Deciſion in 
the matter, and hold my ſelf contented with what- 
ſoever Judgment he ſhall make. I may indeed lay 
forth the hardſhip of my Caſe, and propoſe it to 
his Conſideration, but I cannot enforce him to act 
altogether in my favour, and without any regard 
to Impartiality, decide the matter he is entruſted. 
with, to my 8 The ſame may be done by 
Countys and Burroughs at the Choice of their Re- 
preſentatives, who may be reminded of the ſeve- 
ral Grievances the reſpective Corporations lie —_— 
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but not by way of Command to redreſs e m, but 
way of 22 wh in a dutiful manner that 22 
comes Supplicants to petition for Favours they 
ſtand in need of. gs 

In the General Aſſembly of Eftates held at 

Bloys in the time of Heyry the Third, Bodin, then 

Deputy for. the Third Eſtate of Vermandois, by 

their particular Order, propos'd ſo many things 
as took up a good part of their time. Other 

Deputies alledg'd no other Reaſon for many 

things ſaid and done by them, than that they 

were commanded {oO to do by their Superiors. 

Theſe General Aſſemblies being laid aſide, the 

ſame Cuſtom is ſtill uſed in the leſſer Aſſemblies 

of Eſtates in Langaedoc and Brittany. The Depu- 
ties cannot, without the infamy of betraying 
their Truſt and fear of Puniſhment, recede from 
the Orders given by their Principals. The ſame 

Method is every day practis d in the Diets of 
Germany; the Princes and great Lords, who 
have their places in their own Rights, may do 
What they pleaſe; but the Deputies of the Cities 
muſt follow ſuch Orders as they receive. The 
Hiſtories of Denmark, Sweden, Poland and Bo- 
hemia, teſtify the {ſame things. 

Anſw. Toe General Aſſembly of Eſtates held at 
Bloys, ære not govern'd by the ſame Laws an 
Crſtoms as our Parliaments at Weſtminſter, and 
in an Abfolute Monarchy as that of France #&, 
Gould there be any thing that look'd like Tyranny in 
the Prince. it muſt be born with Patience by the 
People. Some Particular grievances in relation to 
the Corruption of his Officers might be laid forth in 
all Probability by Bodin, but they durſt go no high- 
er in Henry the 3d's Time; or take the Courage 4s 
the Patriots in our Days do of adviſing their Prince 
himſelf, and ſearching into the woſt ſecret Tranſ- 
attions of © State, for the Security of the People: 
Their late Conference held with the Houſe of Lord: 
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in relation to the 1 4 noble inſt ance 
of their Greatneſs of Soul, and ſhews that the Old 
Britiſh Courage is reviv'd among em, and that 
they not only dare to ſtand up for the Rights of the 
the Commons, but perſiſt in their Reſolutions of 
oppoſing the Deſigns of thoſe whoſe Power in former 
Reigns has been [0 exorbitant, as more than once to 
have treated Inferior Subjects like Slaves, and 
trample under Foot the very Prerogatives of Prin- 
ces. 

This appears to have been the Conſtitution of 
England. Formerly, ſays my Lord Coke, in the 
Writs to the Sheriffs for the election of Commons, 
the King ſignified that by the Advice of his Comncil 
e called = together about ſome weighty Aﬀairs, 
hat concern d himſelf, the State and Defence of his 
ungdom of England, and the H. Church, and re- 
wred them to chuſe fich Men as would promote 
wſe Affairs; that fer want of ſuch a Power, and 

an improvident Election, the aforeſaid Buſineſs 
ght not be left undone. The Buſineſs that re- 
ur'd their meeting was publiſh'd in the Writs, 
at the Commons and Freemen might conſider 
hat they thought convenient to have done, 
d that they might chuſe proper Delegates, and 
ect them as they thought fir. This I take to 
the Reaſon why twas always the Caſtom at 
meeting to declare the cauſe of Parliament, which 
antient time, (lays he) was fhew'd in the Cham. 
de peint, or Kt. Edward's Chamber: That 
e Perſons elected being more fully inform'd of 
e Buſineſs to be tranſacted by them, might 
able to give their reſpective Countries timely 
formation of it, in order to receive their Di- 
ions therein. In this Opinion we may be 
irm'd by what that Great Sage of the Law 
us in another place. When any new Device 
ropos'd on the King's behalf, ſays he, the Com- 
may anſwer, That tendred the King's * 
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aud they are ready to aid the ſame, only in thu 
new 2515 they dare not agree without 8 
with their Countries. | 
Anſw. My Lord Coke in his Inſtitutions by ſay- 
i formerly things were manag'd ſo and ſo, doe; 
not Affirm matters ought to run in the ſame Channel 
now. Formerly Rebels dar d Afront the Legiſla- 
tive Authority, take Arms againſt their King, and 
lay violent hands upon God's Anointed; but ſuch 
Practices are out of door at this time of day, and 
ought not to be made uſe of as Precedents for uu. 
multuoims Proceedings. There is no reaſon becau|: 
Ruffs and Farthingals were made »ſe of in gou 
Auen Beſs her days, that the Ladies ſhould dr 
themſelves aſter that _ Faſhion now. 0 
Edwards and our Henrys had no Lewis the 14! 
to deal with, to oppoſe their Deſigns as ſoon as th 
were made known to him, and might let the Sulu 
know, 7 the Writ he was Elected by, what buſy 
e 


done in Parliament ; but Times are alter 


was tO 
ſince their days, and Politicks have quite anoth 71 
fort of Appearance. Our Senators are calld nj ty 
by His Majeſty's Writ ad Conſulendum in Ardq an, 
Regni Negotiis, to conſult about Matters ef H wi 
Importance, which are of too great moment t0 
wade Publick no otherwiſe _ the Commons tl Pe 
ſelves at every Seſſion ſhall think fit. mu 

Since then in our Conſtitution the Deleg: it 
of the People have reckoned that they had of 


Truſt repos d in them by thoſe whom they 

preſented, and that they were oblig'd to mi 
their Will the rule of their Actions; 'twill 
very hard to conceive how it can tend to 
ſtroy this Conſtitution, to pray them to have 4 
gard to the Voice of the People. If they faith 
ty diſcharge the Truſt repos'd in them by 
Country, twill be impoſſiole at any time to} 
cure a Petition ſigned by ſuch a number of 
tlemen as thoſe of the County of Kent, . 
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may any ways ſeem to arraign their Proceed- 
ings 3 but if their Management bring them un- 
der the ſuſpicion of the Nation, the People, 
who have a right to preſerve themſelves, muſt 
be allow'd a Liberty, to let them know in civil 
and reſpe&ful Terms what is the Voice of the 
people, and what they think the Neceſſitys of 
the Publick. In ſuch a caſe tis impoſſible for 
all to repreſent the Publick Grievances together; 
{ome therefore muſt begin, and they who ad- 
dreſs firſt, when there is a good reaſon for it, 
deſerve the Thanks of the Whole. Twas im- 
poſſible that ſuch a conſiderable Body of Gentle- 
men as the Kentiſh Petitioners ſhould conſpire 
rogether to affront the Houſe of Commons; they 
knew what they did was done 1n the Eyes and 
Face of the Nation, that ſuch an Act of folly 
and madneſs muſt bring 'em into the loweſt de- 
gree of Contempt with the People of England. 
They thought therefore what they did was a Du- 
ty which they ow'd their Country in that great 
and nice Juncture; whether it was ſo or no, 
will appear from | 

Anſw. The voice of 4 Particular Community of 
People, or 4 ſelect Body choſen ont of a County, 
muſt not be underſtood as if the whole Nation joyn d 
with them in their deſires, or rechon'd the Voice 
of the People i» General. Fach Particular Mem- 
ber of the Hononrable = of Commens has a Truſt 
» ty in him, for the Preſervation of the Rights 
which belong to each _— County, City, or 
Burrough, and if the Inhabitants of the ſaid Places 
think themſelves aggriev'd, they ought to Addreſs 
themſelves only to thoſe Knights, Citizens, or Bur- 
gelſes, they hade had the more immediate Choice 
of, not Petition, or ( in more adequate Terms 
complain againſt the whole Houſe for their want 
Forecaſt, in not preventing thoſe Inconveniencies : 
fancy themſelues threatned with, Mr. Meredith, 
ene 
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one of the Knights of the Shire for the County of 


Kent, told em the ill Conſequences, and how it 
would be reſented by the Houſe, nay further, re. 
fas'd to deliver the Zain on to the Houſe, for fear of 
the diſpleaſure of that Auguſt Aſſembly, and per- 
ſiſted in his Refuſal, till he was threaten'd by one of 
the Petitioners as a Betrayer of his Country, 42d 
unworthy to be their Repreſentative; and had it been 
their Duty to act in ſuch a manner, ſuch a Conſi- 
derable Majprity of the Houſe, who had no Perſonal 
Enmity againſt either of the five Envoys, would 
hade ſcarce concurr d in the Order for their Im- 
priſonment; and His Majeſty himſelf, whoſe Ju. 
ſtice even the moſt preſumptuous Arrogance- cannot 
diſpute, would never have given Command to have 
them ſtruck out of the Lieutenancy, and Commiſſion 
of the Peace, as Mr. Secretary Vernon told the 
Houſe he had. 

The third and laſt Member of this Diſcourſe, 
which 1s to ſhew what Reaſons thole Gentlemen 
had to petition. 

*'T was notorious to them, and all the World, 
that our Affairs were at that time in a very dan- 
gerous and melancholy Poſture. They knew 
that France has a long time aim'd at the Univer- 
ſal Monarchy: That as ſhe has Maxims in her 
Government which are very well calculated for 
ſuch great Deſigns, ſo by her carrying on a Ten 
years War againſt the powerful States confede- 
rated againſt her, they ſaw that ſhe has Force 
to ſupport her in her Enterprizes. If her Pow- 
er was formidable when ſhe match'd us only 
in her own Strength, it muſt be very terrible to 
ſee her ſtrengthen'd with the Union of no leſs a 
Power than that, which two Ages before graſp'd 
likewiſe at the Empire of the Univerſe. Tis 
rue indeed, thoſe Dominions were not be- 

ueath'd to her; but being given to one of the 


ouſe of Bourbon, who mult live under the 
Guar- 
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Guardianſhip, be prote&ed by the Power, aud 
govern d by the Councils of Fance, ſhe mult 
neceſlarily and of courſe have the iame com- 
mand over their Wealch and Force, that ſhe had 
over her own. This was an early Efte& of the 

aniard's Will; for tho' in the beginning the 

ench Party among us endeavour d ro make us 
believe, that France would be in no better Con- 
dition than'twas before, becauſe the Duke of 
Amjou would forget his Father's Houſe, and be 
govern d only by Span; Councils; yer the con- 
trary was evident at the Time thoſe Gentlemen 
deliver d that Petition. 

Anſw. Having very methodically conſider d, or 
in his own words deliver d{þis Opinion concerning the 
two firſt Parts of the Text that has fall n under our 
Ob[eruation, he apply's himſelf to make out the Third 
with the [ame ef and Perſpicuity of Thought. 
'Twas notorious, ſays he, to them and the whole 
World, that France had a long while aim'd at 
the Univerſal Monarchy, &c. Why then did not 
the whole World riſe up in Arms to oppoſe it? 
Where was the Neceſſity that we alone of all the 
Chriſtian States ſhould firſt tate an Alarum at ber 


to Provifion againſt any poſſibility of ſuch 
— Th rt 7 d had fone rea- 
ſon for making Armaments, and endeavouring to 
perſwade other Princes to ewter into Alliances with 
Hm ; He was more immediately related to the late 
ing of Spain, was of 4 Family which had giuen 
Soveraigns to that Great Monarchy jo ſeveral 
Tears, and thought himſelf highly injur d by « Will, 
which if genuine, was made againſt his W 
M t 
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the moſt ſtrict Agreements between the moſt Ca. 
tholick King and himſelf, if fictitious, was a Viola- 
tion of the Right of Kings, But we had nothing to 
do with the Qnarrel, we were well aſſur'd we had 
no Legacies left to us, and uo Pretenſions to make on 
our Parts, we were ſecar'd by our Fleets which are 
— — yy" ef — 2 LO the yer had 

een liberal in building of Ships, and ſupplying Hu 
Mejeſty to Man the Royal Naw, that 2 it was 
not our Buſmeſs to begin a Rupture, it was in our 
Power to defend our ſelves, — our Navigation, 
and Trade, and maintain the Rights of Commerce 
with all Parts of the Earth. 

They ſaw that the Milaneſe was deliver'd up 
to her; that the ſtrong Holds of the Spani/h 
Netherlands, which we have a long time rec- 
kon'd the Bulwark of England, and have 
ſpent vaſt Treaſure and Blood to keep them 
out of her Hands, were all in the poſſeſſion 
of her Troops : And not only ſo, but that 
the Adminiſtration of all the Affairs of Spain 
were given up to her. Beſides this, they ſaw 
how great a Breach has been made in the Prote- 
ſtant Religion ſince the beginning of the laſt 
Age: That the Kingdom of Bohemia, which 
was almoſt wholly Proteſtant, is now intirely 
Popiſh : That in Poland, Auſtria, and Moravia, 
the Proteſtants who were a Moiety of the Peo- 
ple, are utterly deſtroy d: That their Deſtru- 
&ion is almoſt compleated in Hungary: That 
the Newbargers from zealous Proteſtants, are 
turn'd deadly Enemies of the Proteſtant Reli- 

ion: That the Palatinates are waſted with Per- 

ecution, and the Saxons their Neighbours are fo 
far from being able to ſuccour them, that they 
are in danger from their own Prince : That in 
France where they were powerful enough to cat 
ry on ſeveral great Civil Wars; and in Piedmont 
where their Numbers were much greater in pro- 
portion 
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portion to the Countries; and in Flanders, Ba- 
varia, Bamburgh, Cologn, Wartzburgh, and Worms, 
where they were very numerous, their Religion 
is totally extinguiſh'd. 

Anſw. The Milaneſe are ſo far from being poſſeſs'd 
by the French, that they will not as much as permit a 
French Garriſon in any one Place, and the Capital 
of it has lately given ſuch an Anſwer by its Senators 
to Prince Vaudemont, that it will rather be at the 
Expence of raiſing the Militia, than ever it ſhall, 
K's true indeed, the Town of Mantua has a French 
Governonr in it, and the Dake L that Name, u« 

parently in the Intereſts of that Kingdom, that the 
— Holds in the Spaniſh Netherlands, are Gar- 
riſon d by the moſt Chriſtian King, but his Troops are 
to withdram upon his Royal word, as ſoon as the ſaid 
Towns (hall be put into a Polture of Defence, and the 
Spaniſh compleated and made Capable FM pre- 
venting any Inſults on their Frontiers, As for t 
fairs of Religion, things are in the ſame Condition 
in Poland, Auſtria and Moravia, as they were be- 
fore His preſent Majeſty King William's Acceſſion 
to the Throne, and ſince no noiſe was made on our 
fide in Relation to the Perſecution in the Palatinate 
before the King Spain's Death, why ſhould me bring 
that in as a Reaſon for War, = at 4 Time 
when it is known that the Elector Palatine has de- 
clar d for his Imperial Majeſty's Intereſt. 10 he 
had not forgotten the Diſgrace at the Iſland of he, 
he would never haue made mention of the Pro- 
teſtants in France, we have often times attempt- 
ed their: Relief to our Coſt, and our Enterpri- 
res in Favonr of the late King of Bohemia, have 
been attended with ſuch a ſeries of Mi fortune: 
and ſuch pernicious Conſequences, that might oblige 
us to give over our . of interfering with other 
Prince's Aﬀairs, and wholly apply our ſelves to our 
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All this was a very melancholy view; and 
that which made it more fo, was to conkder 
that France ( which out of regard to her own 
' Intereſt, the greateſt and indeed only Obliga. 
tion in the World to her, was oblig'd by all 
means poſſible to deſtroy the Northern Hereſy, 
ſhe having made this the Foundation on which 
(he built her Hopes of Univerſal Monarchy ) 
was now in a new Friendſhip and Alliance 
with 'the fierceſt Zealots of the Church of 
Rome; the Spaniſh Clergy, Men whom 'twas 
her buſineſs to gratify, and whom ſhe not 
gratify more than by conrriving ſeverer Methods 
to torture and deſtroy Hereticks. | 

Anſw. The Profpe& is Melancholy enongh, that 
certain, and we ought to commiſerate the Suffering. 


of our fellom Creatures, but did any of the reform d 


Church in Poland, Auftria or Moravia, come to 
our Aſſiſtance in the many Dangers aur Religion has 
extricated it ſelf from? Did the Newburgheis 
fend us any Ships or Forces in the Spaniſh Invaſion, 
er the Hugenots in France rife up in Arms when 
their King was Arming againſt us, aud in conuntti- 
o with the late King James, was adviſing what 
AMeafrres to take in order to rob us of any Liberties, 
aud all that was dear to us? The Spanifh Clergy, 
tis own d, are great Bigots and Devotees to the 
See of Rome, but the preſent French King is not 
ſo dutiful a Son of the Church as to give his Fnpli- 
eit obedience to that Holy Mother, where it it nt 
for bis Intereſts ; and fince there is no Inquiſition 
i France, and by his on Words, French Cuſtom: 
are likely to be Introduc'd into Spam, m al Pro- 
batility the Inquititor General 12 leſe his Office, 
and there will be no ſuch Court held in Philip the 
th Daminions. Which ſuppoſition may already 


feem to be werity'd in the Inquiſitor General's being 


is Diſgrace at the Court of Madrid, for his Cam- 
Federacy with the Emperor's Party, who is known 
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to be the greateſt Bigot to the Romiſh Superſtition 
of any Prince in Chriſtendom. 

ln ſuch a Juncture as this, twas eaſy for a 
very. weak . ſee what it imported 
Englaud to do in order to ſecure her own and 
Europe's Liberties, and to prevent the utter ex- 
tirpation of the Proteſtant Religion both at 
home and abroad. Twas evident that 
which had made ſuch Advances already, wanted 
nothing to make ſure of the Univerſal Monarchy, 
but only to confirm her ſelf in the Dominions 
of Hain; and as evident it was that every day 
ſhe continu'd unmoleſted in her new Acquiſiti- 
ons, her ſtrength muft uu prodivroufly, fo 
that in a little time it muſt be inſupportable. In wi 
that Caſe ſhe had leiſure and opportunity to ſet- * 
tle her new Dominions, to diſcover the Weak> | 
neſſes of their Fortreſles, as well as Policy, and 
to repair both; to learn rhe Temper of the ſe- 
veral Provinces, and to conſider how they might 
be ecur'd, and by what Governours; to make 
the beſt proviſion that was poſſible for defending 
Milan; and ( which has been a long time one of 
the high Reaches of her Ambi: ion 1 to get into 
a quiet peſſeſſion of all the ſttong Holds in Flan- 

ers 


Anſw. Weak Capacities generally have the beſt Y 
Thoughts of their Abilities, and over-look Diffical- 
ties when they would have any Enterprize brought | 
o bear, Any Perſon indeed may ſee things Jo not 
go well on his ſide, but it's not in every one s Power | 
o remedy what is amiſs, Conveniencies are to ve 
taid for, and Opportunities expected, to help for- 
ward our Deſigns in hand, and we are not to m 
'ſe of open Viclence, till ſuch time as fitting Expe- 
tients are found ont, which may put us almoſt be- 
and the poſſivility of miſcarrying. Theſe were the 
rudent Thoughts of thoſe whoſe Wiſdom he upbraids, 
ud tho France bas had time to provide againſt 5 


186) | 
by way of Precaution, can fortifie her Towng 
and 2. He, the frontiers hrs oh moſt ex. 
fos'd to the Inſults of an Enemy; we have ay 
equal Advantage likewiſe of providing our ſelves, 
and entring into ſuch Negotiations with forreign 
Princes in the mean while, as ſhall totally ſecure us, | 
and render us a Match for the moſt Chriſtian King, 
were he never ſo formidable. | : 

Beſides this, there was another ineſtima- A © 
ble Benefit which ſhe reap'd by the Quiet that Ml ” 
was indulg'd her. Whilſt thoſe who a long time 
check'd her growing Greatneſs, patiently endurd I ” 
this new Union of Power, what could the other 

Nations of the World think, but that this uncon- 
cernedneſs proceeded either from an inward Sa- P. 
tisfaction that France had acquir d ſuch Power, 
or a deſpair of breaking it, and reſtoring the Bal- 
lance again? The natural Conſequence of either 

Reflection muſt be to reſolve that 'twas their In- 

_ tereſt to ſubmit, and indeed to make their Court 

to a Power which was likely td meet with no 
oppoſition. | 

Aniw. France had arm'd vir ſelf under the 
Pretext of making good the Treaty of Partition, 
had Troops almoſt innumerable, ready to take th: 
Field upon the firſt Occaſicn, and was in a Con. 
dition at the Deceaſe of K. Charles rhe 24 5 
Spain, to have done what ſhe pleas d, in . icli 
of all tte Force of Europe, then in Being : Ihe 

Motion of the Germans is naturally flyw, awd 

requires Time to be performd in; the Italian 

Princes were in gencral averſe io a War, ard 
had introduc'd too much Luxury into their fevers! 
States, to recover their old Martial Temper whic! 
they were once Fumous fur; and the Lutch wer: 

fo unprovided in their Frontiers againſt ſuch } 0- 

rert Neighbours as encompaſs*'d em on every ſice, 

that 2 Delaration of War, hai been an entire 
Lois 
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Loſs of the Liberty's of Europe, which in al pro- 
ability may be 1 by the prudent meaſures 
that have lately been taken. Cunctando reſtituit 
Rem, was the Character of a Roman General, 
by a Cautious delay be reſtor d Rome to her for- 
mer Greatneſs, and made amends for the raſh 
and precipitate Condutl of thoſe that had almoſt 
ruin d her; and who knows but our late Proceed- 
ings may deſerve the ſame Praiſe, ſince it is not 
much to be fear*d but they will be attended with 
the ſame Succeſs, | 
Twas this that made the Spaniards, and the 
People of their Provinces tamely ſuffer one 
of the Houſe of Bourbon which they hated, 
to take poſleſſion of their Dominions : Twas 
this made other States enter into Neutralities and 
Alliances, which they would have refus'd, had 
not the quiet and peaceable Conduct of others 
govern'd their Inclinations. Having once fix'd 
their Reſolutions, tis to be fear d we ſhall find 
them adhere too obſtinately to what they have 
ingag d to France, and refoly'd with themſelves. 
If honour be not ſufficient to influence them, 
and keep them ſteddy to the Side they have 
choſen, even Intereſt may help to do it now; 
for the Notions of that alter, when Men have 
new modell'd their Thoughts, and let their 
Heads run upon other Schemes. 
Anſw. Ihe Treaty of - Far tition in all Appear- 
ance,not our unprovided State, made the Spaniards 
take ſuch Meaſures as they did, and occaſi nd 
the WILL in favour of the Houſe of Bourbon, 
and our adhering to too precipitate Comſcls, broke 
off chat Confidence which was mutualiy entertain d 
between th; tro Nations, What ws therefore 
the Fault of the Miniſt: y, ought not to be impur- 
ed to the Pariicmin', who to their lalling Honour 
h.iwe 
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bave Impeach'a the Frojectars of that ignominou; 
Treaty as ENEMIES TO THE PUBLICK 
GOOD, and great Contributors towards the Ex- 
orbitant Greatneſs of Frauce. They gave away 
thoſe Kingdoms which theſe would keep in their 
due Obeatence to Spain, and parcell d our Large 
Trafts of Land to the Family of Bourbon, when 
it's as certain as truth it ſelf from the Publick 
Votes, that theſe have Adaref'd His Majeſty to 
enter into a ſtrift Alliance with the Houſe of Au- 
ſtria, and other Confederate States in order to op- 
poſe the J offeſſion of what they ſo eaſily made a 
Grant of, 


Ih that great Juncture, when the Seaſon was 
for making the earheſt and beſt proviſion for ſe- 
curing the Liberties of Exrope, the Eyes of the 
World were all fix d upon England. Twas ſhe 
who had always kept the Ballance; and ſhe on- 
ly having it now in her power to determine 
whether it ſhould be prefery'd or no, other Na- 
tions were to obſerve her Motions, and take their 
Meaſures from her. None could doubt but that 
if ſhe had enter d betimes into a firm League 
with the Emperor and Holland, twould have pre- 
_ produced a Confederacy ſtrong enough to 
humble France, which was graſping at things 
much beyond the reach of her Power, in that 
feeble and weak Condition ſhe was reduc'd to 
by a long War and evil Conduct. 

Aniw. At tae Death of tue King of Spain, 
the Eyes of the World were fix d upon England, 
in order 10 kynow how they would reliſh ſuch a 
Di / poſition that was made againſt the Inter eit of 
her Ant ient Confederates, But the Conſtitution 
1 this Kingdom would not allow cf ſuch Men- 

ur 
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the very receipt of the News, His Majeſty in- 
deed might have declar d a War as jt was pair 
of the Royal Prerogative, but he could not carry 
ie on ſuecefifully without the Conſent of his Peo- 
ple, the Sineme of it were wanting, Fungs alrea- 
ay given for the Service of the Publick Lefici- 
ent, and the Nation nigh Twenty Millions in 


Debt. When the Parliament ſat, they added jo 


corazally for the Fre ſer vation of the Peace at the 
ſame time as they were employed iu finding cut 
Ways and Megns to beg in 4 War, that whocuy 
will take the pains to examzne their Proceedings, 


muſt needs conclude they have done as much fur 


the People of England as ever their Repreſent - 
lives did, and have Hndied the weifare of our 
Ant ient gliies, as beartily as ever Attn did. 
Tas therefore undoubtedly the Buſineſs of 
Engi;/h Miniſters ro adviſe the calling of a Par- 
liament immediately upon the news of the Spa- 
mard's Death, and of the Parliament to addreſs 
the King to make Aliancet. Had this been done 
Portugal would have thought it her intereſt ra- 
ther ro'enrer into Alliances with them, than make 
her ſelf a Party in eſtabliſhing the Throne of 
the Duke of Arjou, who when he is eſtabliſh'd 
and made one with France, will certainly ſer up 
his Title ro Portungal The Duke of Savey 
then would have conſider'd that it was by means 
of the Equilibriam between the Houſe of Au- 
ria and France that his Anceſtors preſerv d their 
Dominions; he would have conſider'd likewiſe 
whether twas worth his while to make his Sons 
Beggars, or Soldiers of Fortune, for the fake 
of aggrandizing his Daughter. This will be the 
Acquitition of his Battles if they be ſucceſsful ; 
for when the Alilancſe, and both the Sicilhs are 
in the hands of France, his Dominions will be 
neceffary to her for Communication. hot 
nw. 


* — 
— G 

. — - 
— 


CY _ 3.8 EY * wo 
_- 2 — — — 
A A — . — — — —_—_—_—_— — 


* 
: 
3 
} 


( 9o ) 


Anſw. What was the Effect of Evil and Cor-  p 
rupt Miniſters Advice, gb not to be imputed to the I p 
Conduct of thoſe that have arraign'd em for want of g 
a due Forecaſt, or ( what is worſe ) a ſtock of. Ho. i 
neſty, but ſhould be laid at the doors of the Contriv. te 
ers. However the Parliament might have been call'd 
toget her before the Middle of February, and yet the P 
King of Portugal would not have 7 the Offer: 1; 
of France which were ſo much to his Advantage, 
and bound Spain to relinquiſh ber Right and Title 
for Ever to the Luſitanian Provinces ; The Duke ef 
Savoy likewiſe was too nearly related to the French n 
by the Marriage of one of his Damghters to the P 
Dake of Burgundy, and more entirely devoted ru 4 
his Intereſt by the Promiſe he made that the other C 

d 
et 
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ſhould be Queen of Spam, and tho the Equilibri- 
um between the two Powerful Houſes of Auſtria 
and Bourbon made his Anceſtors preſerve their 
Dominions, the Advantagious Propoſals made to 
him on the Parts of Lewis the 14th, and Philip 
the 5th, made him certain of adding freſh Titles to 
his Family, and being the moſt conſiderable Prince 
in all Italy. a 
The Pope then probably would have reflected #; 
on the Affair of the 1 the Extention of the 0 
Regale, the four Propoſitions that were advanced h, 
at Paris, and all the enormous Attempts againſt 
the Dignity of the Head of the Church in the g 
Perſon of Pope Innocent XI. and would perhap Y 
have declar'd for the Emperor, had he had ſuc 7 


te 


encouragement to do it. Nor is it improbable} J. 
that the Republick of Venice would do the ſame t 
ſhe could hardly avoid conſidering betimes, that \ 
the Neighbourhood of Fraxce prov'd ſo fatal tc 1 
her in the ſmall number of Years that Lewis XII \ 
enjoy d Milan, that he reduc d her to greater Ex t 


tremities than any other War, even that of the 
Tarks, ever did, A Conſideration ſo powerfu 
with that wife Republick, that tho' the val 

Powe 
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Power of the Houſe of Austria under the Em- 
peror Charles V: might have given her juit 
grounds of jealouſy, ſhe would never lend her 
Ear to any Propoſition of Francis I. Succeſſor 
to Lewss XII. 

Anſw. The Pope would ſcarce have turn d 
Proteſtant, and joynu'd with England and Hol- 
land, from the — he has already given of 
the bent of his Inclinations for the Propagation of 
the Romiſh Faith, and the valuable Preſents he has 
made towards the Support? of the late King, as 
well as Promiſes of contributing what lies in his 
Power towards His Reſtorations The Buſmeſs of 
the Regale cannot well be digeſted by one of his 
Cholerich Temper, and the Four propoſitions, 
doubtleſs, ſtick in the holy Pontiff 's Stomach ; how- 
ever he has been hitherto ſo far from ſhewing his 
Reſentments, that he has in a manner own'd te New 
King of Spain, by permitting Him the Nomination 
to vacant Biſhopricks and Abbys; and the Re- 
publick of Venice ſeem inclinable to the Frenci 
Intereſt, in adhering to 4 ſirift Neutrality, even 
at a Time when the German Forces are ſo power- 
08 ful and triumphant in the very Heart of Italy, as 
he to Countenance their pulling off the Mack, if they 
ol had any Intentions to 1 iend em. 3 
It Bad things been upon a right foot in En- 
e gland, tis very probable that the Duke of Ba- 
P varia, and his Brother the Arch-biſhop of Co- 
7g», would have remembred the Obligations 
laid upon them, at leaſt their own Intęreſt; and 
that the former would have taken Meaſures which 
would make the War much eaſier than twill be. 
In that Caſe the People of Spain, and their Pro- 
vinces, would, if they did no more, keep up 
their old Reſentments againſt France, which in 
2 convenient Seaſon would render them very 
uſeful ro the Confederates. 
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Anſw. When Princet hade Ingratitude in their 
very Natures, it muſt ſhew it ſelf at the fi: Op. 
portanity. The Dake of Bavaria oer hrs Govern. 
ment of the Netherlands to K. William's OP 
with the late King of Spain, aud his Brother : 

Flectorate of Gologn and Principality of Liege, to 

his Wiſe Negotiations: But neither the Obligations 

which were laid upon the One, in the Proviſion for 
the Sutceſſion of his Son, the Electoral Prince to 
the whole Spaniſh Dominions, nor the Friendſhip 
which was ſhrwn to the Other carry'd that Weight 
with em as they deſcrv d. The latter of theſe tuo 
Prince's Territories lie ſo much expos'd to France 
ard Spain, and the firit has ſo man) Millions due 
from his late Catholich Majeſty for his Salary, ard 
what he has laid out in defence ef the Spaniſh Ne- 
thetlands, that he muſt run the riſque of every 
Florin the French Ning ffands enzag'd for the 
Payment of, ſhould he take cther deaſures ; Sivre 
the Emperor ts not in a Capacity to reimbiirſe it to 
Hin, and Hrs ZAnicſly is ſo uncertain of pr 5 
on his Congneſis over all Spam, th tis to be 
aoubred whether he can get ſo much as footing in 
the Dikedom of Milan. © ET 
The Germans would conſider what danger 
they were in of having a Prince, grown 
fo great by the Acceſſion of the Sparih Do- 
minions, carry his Arms into Cermany, where 
he lias great footing already, and challerge 
all the States that compole that giear Ma- 
tion as part of the Succeſſion of Charſemaign, of 
whicn he and other Kings of Frarce have alrea- 
dy declar d themſelves Beirs. In this Caſe ſome 
(as the Chapter of Co!logn ſcems very lately to 
have done) wouid conſider that in an Heredita- 
ry Empire, there would be no more Colleges. 
nor Diets, nor Chapters: Others, that tis a vain 
thing to diſpute about Prerogatives, and to make 
France judge of the Diſpute, whoſe Arbitration 
24 ⁵ x K muſt 
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muſt turn to the Ruin of the Empire. And the 
teſult of theſe Reflections would be to enter in- 
to Meaſures agreeable to them. 

Anſw. The Germans would ſtill have been the 
ame (low Creatures, as they are at this Juncture, 
and would not have brought their Troops into the 
Field before it was time to ſhat up the Campaign, 
and march back again into Winter Quarters, Their 
ſwiftneſs in proſecuting Affaire, and ſtanding up 
for the Intereſt of the Empire, may be ſcen from 
the haſt they have lately. made to aſſemble together 
for one anothers mutual Defence, and their ſuf- 
tering the French to have an Army that Conſiſts of 
more than fifty Thouſand effeftive Men, when they 
have not ſo much as five Thouſand drawn toge- 
ther to oppoſe their Deſigns. 

Theſe probably had been the Reſolutions of 
thoſe Foreign States, at leaſt of ſome of them, 
had not the management of England diſcourag'd 
tiem to that degree, that they muſt arraign 
themſelves of raſhneſs and foliy, if they had 
taken thoſe Meaſures which they themſelves 
knew were molt for their Intereſt, 

Anſw. The Management of England bas been 
ach, that the Srates of Europe that are Afraid of 
French Tote, muſt needs be enconrag'd to contri- 
tute what lies in their Power towards the Advance- 
ment of the Publick ſafety from it, The King de- 
cares from his own Royal Month, that nothing cæn 
rare effeftually conduce to our Security, than the 
nanimity and Vigour which the Commons have 
hew'd in this laſt Seſſion, But this Author contra- 
lick his own Soverargn, and affirms that is is too 
ate, and would make the World belreve that they 
brve been negligent of cur Security, and that of our 
Proteſtant Neighbours? Whom we ought to give 
gedit to, Manners will direct us, and His Maje- 
{ys words without doubt have mere weight with the 
binking Part of the Nations, than the Expreſſions 
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ef 4 Party that never acted any thing yet that wa 
Conſiderate. 

Things being in this ſtate, tis very plain that 
the Gentlemen of Kent had a great deal of rea. 
ſon to pray the H--ſe of Com--ns to have a Re- 
gard to the Voice of the People, that our Religion 
and Safety might be 2 provided for, and 
that His Majeity by S»pplys might be enabled to 
efſiſt his Allies. The Voice of the People was then 
every where loud for War, there was ſcarce any 
ſo weak as that they could not ſee that no Pro- 
viſion could be made for our Religion or Safety 

without it. Twas manifeſt that France, atter 
the had been a while ſettled in her new Domini- 
ons, would be able to overcome Holland whene- 
yer ſhe pleas'd. Holland being overun, 'twas 
ealy to ſee that England being ſpoil'd of her 
Trade by that Revolution, and the Union of the 
two great Kingdoms, mult ſoon follow her Fate. 
Anſw. But ſuppoſe things are in a quite different 
State ( as certainly they are ) and bear another ſort 
of Face than what he puts upon em. The Voice 
of the People will ſoon drown the Voice of a 
few Kentiſh Men, and ſend forth other Clamonrs 
than what are made vſe of to call for freſh Deſola. 
ticns, and ſupplicate for an Addition to thoſe Mis 
fortunes which are but too preſſing uon us alread), 
Peverty diſplays it ſelf to a great degree in all or 
Borders. and the Tears of Widows fo their {args 
ter d Husbands, and Children for their deceas; 
Fathers are not yet dry'd up. Should we therefc:: 
be fond of having a new ſtream burſt forth frer 
our Fellow Suljecls Eyes, or laviſhly call for a nen 
ſtock of PMiſeries by petitioning for a War to is 
rreauce em? Should we ſeek for the ſarze Ca:/: 
which have occaſien'd theſe deplorable Effects: 

The French Party indeed told us, and ( whic! 

among other things occaſioned ſome Reflections 


the H. ſe of Cem--1ns ſeem'd to ſome to * 
| tine: 
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their Opinion, that our Security might be ſuf- 
iciently provided for by a good Fleet. Twas a 
very fond Opinion to imagine that we, who in 
conjunction with Holland, were the laſt War in- 
ſulted upon our owa Coaſts by the Fleet of 
France; and another time had probably been 
ruin'd by them, had not the Heavens been fa- 
vourabe to us, ſhould be able, after the loſs 
both of our Trade, and the Aſſiſtance of the 
Dutch, to maintain a Fleet big enough to ſecure 
us from a Power ſo exorbitant as that of France 
would then be. A Powerful Fleet are words 
that ſound plauſibly in the Mouths of thoſe Peo- 
ple, who are for having our Arms to be as little 
grievous as may be to France, and they ſerve 
to amuſe and impoſe upon weak People; but 
Men of underſtanding muſt allow this to be a 
very uncertain Security, 

Anſw. We were never worſted in our Fleet joyn d 
with that of the Dutch, by the French; and what be 
calls inſulting us upon our ownCoa(ts,wasafter the En- 
gagement of forty two Engliſh aud Dutch Ships 
with all the Naval Strength that belong d to France. 
That miſcarriage laid at ſome Great Mens Doors, 
who were then Commiyſtoners of the Admiralty, not 
in the Fleets of either England and Holland, and 
'tis Apparent by the little uſe the Monſicur Tourvill 
made of that Engagement, that he bad other thoughts 
of our Strength, and the Conduct which has been 
ſhewn by Lewis the 14th's Admirals ſince, i; a Token 


enough of their diſtruſt of their own Power, rather 


than a Confidence they have of its being Superionr 
to Ours, and we are capable at this Time without 
the Aſſiſtance of the Dutch to Equip two Hundred 
Sail of Veſſels of War to Sea, in order to our fur- 
ther ſecurity, which is wholy owing to the Condutt 
of our Parliaments that have rais d ſuch vaſt Sums 
of Money to build 'em fer the Preſervation of theſe 
Kingdoms, 


This 
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This was the only Proviſion for our Safe. 
ty, which the Parliament for a long time 
eem'd inclin d to allow us. Whatever mat- 
ter was offer d that ſeem'd to have the leaf 
tendency to a War, was violently oppos d by the 
Sp--er, Mu—de, Sey--r, Sho--r, Fi--ch, H--w, 
3 and all thoſe who were entirely in the 
Intereſt of that Party. This Averſion they 
plainly diſcover'd in the beginning of the Seth- 
on, when on the 14th of February, immediate- 
ly after the King had made his Speech, they 
came to the Reſolution, To ſtand by and ſuppor: 
His Majeſty's Government, and take ſuch effettual 
Meaſures as may beſt conduce to the Intereſt and 
Safety of England, the preſervation of the Prote- 
ſtant Religion, AND THE PEACE OF EUROPE, 
We cannot but remember what Debates aroſe 
upon this laſt Clauſe, and with what Difficulty 
*rwas carried by 181 againſt 163, and that the 
Reaſon why twas oppos'd was, becauſe 'twas 
plainly declaring for a War. Here it was that 
the Prejudices began againſt that Party in the 
H--ſe, and this laid the Foundation for the 
great ſuſpicions that follow'd afterwards. 

Anſw. The moſt weighty Conſiderations induc d 
thoſe Gentlemen to think, that in ſo great and im- 
portant an Affair, as the Buſmeſs of War, the 
could not act with too much Caution: They conſi- 
der d tmas an eaſy thing to have recourſe to Arms, 
but the difficulty was to obtain ſuch aPeace by the uſe 
of em, as to enable em to lay em down with Ho- 
nour and Advantage to the Engliſh Nation. 
could not but take notice of the forwardneſs of theſe 
Gentlemen to enter into a new War, who had got 
moſt by the management of the Laſt, and took it as 
a great diſcouragement to Honeſt Country Gentle- 
men to ſee the Nation ſo much in Debt, and the 
Chief Managers of Publick Affairs ſo waſtly Rich. 
And therefore ſince the Circumſtances of the King- 
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dom were ſuch, that they were not able to do in this 
4s in the laſt War, ſince the Emperor was the Prin- 
cipal Party concern d, and the Dutch in more im- 
mediate danger, the Commons thought it very rea- 
ſonable, that thoſe two Powers which were chiefly 
aggriev'd ſhould make the jof advance towards it, 


and in Caſe an Honorable Peace could not be at- 


tain d, the Empire and Holland D 755 them- 
ſelves to England, and not England to them, Tha: 
#5, they were not againſi bearing the greateſt Bur- 
then of it, as they did in the Laſt. For had they 
declar'd at the beginning of the Seſſion what they 
did at the latter End of it, Holland had been o- 
ver-run, the Dutch ſarpriz'd, all the Engliſh 
and Dutch Merchants Effects ſeiz'd abroad, and 
England it ſelf almoſt in Danger of an Invaſion. 
Twas amazing to all thoſe who could diſcoyer 
no poſſible means to preſerve us, but by a-vigor- 
ous War, toſee ſuch a great number of rhe Repre- 
ſentatives of the Freemen of Erg/and, labour- 
ing for that which of all things in the World 
France moſt deſir d, and would give any Money 
for. Nor was this the Voice of that Party in 
the H--ſe alone, but all without Doors whe 
were of their Faction, and all who had any byaſs 
to France, or St. Germain Family, were every 
where induſtrious and noiſy in decrying a War, 
and ſetting forth the inconveniences of it. But 


that which gave the melancholieſt Reflection of 


all, was to find that thoſe who were thought to 
have the ſole Direction of publick Affairs, were 
in the ſame ſentiments. They ſpoke their Minds 
freely upon that Subje&, as we have been told; 
ſo did their Friends; and the ſaying of one Gen- 
tleman in great Station, to C--t Fra -an rhe 

Em---r's Min- er, ought to be remember d. 
Anſw. So 1 as it was, the moſt conſide- 
rate Part of the Houſe of Commons, as well as 
thoſe that had any Hock of Intellectuals in tht 
O Natio- 
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Nation were for taking ſuch meaſures as to pre- 
ſerve the Peace of Europe without entring into a 
War, and heeping the Ballance in its due Poixe, 
without making uſe of ſuch Means as certainly 
would incline it to the French Intereſt, The moſt 
Chriſtian King had not ſuch a Diſtraſt of His own 
Strength, nor ſuch an ill Opinion of above Two 
hundred thouſand compleat Troops, and as well re- 
gulated as any in Chriſtendom, that he ſtood in 
fear of any Inſults whaiſcever, but was willing to 
ſee his Grandſon not mouut His Throne from Heaps 
of ſlaughter d Carcaſſes, or ſwim to the e. 
of Both Indies thro a Sea of Blood; and tho 'tis 
well known He might have acted on the offenſtue 
Part, and been very Troubleſome to ſome Neigh- 
bours, He made it His Choice to wait the Motion: 
of thoſe he had Reaſons to call Enemies, and ſtood 
prepar d only to reſiſt Force by Force, ſhould any be 
ſo hardy as to attack him. Since therefore be was 
Powerful and ſtrongly provided with ſuch nume- 
rows Armies, thoſe cannot be thought to be Friends 
ro France, that took time to put themſelves like- 
wiſe in a Poſture of Defence, that endeavour'd to 
oppoſe His Deſigns without a Declaration of War, 
and made Armaments by Sea and Land, in hopes 
that the report of their Strength might induce him to 
ſtand by the Peace, in ſurrendring iq ſuch Cautio- 
nary Places to England and Holland, as ſhould be 
agreed on by the Parties concern d. 
What their Senſe was, the Author of the three 
Eſſays told us before the Parliament far 
the manner of his expreſſing, it ſpeaks it to be 
publi{h'd with their Allowance, and thoſe who 
know his Converſation with them, were per- 
ſuaded it was. If any among us ( ſays he 
ſeem ar preſent willing to embrace peaceful 
* Councils, and to decline entering upon im- 
* mediate Action; tis not chat they doubt 
** themſelves, or dread the adverle * 
* that 
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* chat their antient Enmity to France is buried in 
* Oblivion. --They are not ſo apprehenſive of 
* Coping with any foreign Strength, as they are 
<* fearful they ſhall be compell'd to enter into 
* freſh Conflicts with the Enemies of ENG. 
* LAND, whom they had almoſt ſubdu d, &e. 
e Their Ears can never endure the Cries of the 
* Poor, for want of Work, &c. Tis a mon- 
ſtrous Tenderrneſs and Compaſſion, which can en- 
dure rather to ſee Popery and Slavery diiplay 
their Banners in this Land, than to behold the 
Calamities which a new War muſt bring upon 
their Country. If he can ſee how they can be 
kept out without a War, he ſees things in quire 
3 Light than what any honeſt Engliſhman 
OCs. 
Anſw. A Gentleman in a preat Station who muſt 
needs be a Privy Councillor at leaſt, world ſcarce drop 
any word that ſhould let Count Urarifiaw know that 
the Bent of the Coart was not for a War, and if 
the Author would reflect with himſelf who got Mo- 
rey the laſt War, and heap'd np conſiderable Trea- 
ures, who manag'd the F One that were given 
for the Publich Security, for their own Private 
Intereſt, and occaſion'd ſuch a Deficiency in em, 
as is now but too wiſible ; he would ſcarce bring them 
in for Sticklers againſt it. Beſides, His Majeſ 
their Maſter's Martial Genius, His averſion to rhe 
French Intereſt, and his deſire to bring down her 
growing Greatneſs, are ſuch convincing Arguments 
for theſe that are in Places under him to be of the 
ſame Sentiments, not to enter into Diſcourſe with the 
Emperor's Miniſter that ſhould be ſo unpleaſant to 
him, and which he could not bat * would come 
to the King his alter 's Ear, who had eſpons'd the 
Auſtrian Family's Intereſt. As for Dr. Dave- 
nant's Brok , the Arguments of it are of fuch 
weight with all thinking People, and the Reaſons for 
a Peace ſo poignant and * that if t * 
2 i 
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did actually allow he ſpoke thein Senſe, they myſt 
needs ach 2 he 2 done em all imaginable 
Juſtice in expreſſing it. | 

One would think he. thought but ſlightly 
of a War, when he tells us, that one of the 

reateſt things to be dreaded in it 1s, that 'twill 
ring thoſe Men into play again, who never gave 
us the leaſt ſuſpicion of their being in any other 
Intereſt than that of their Country. Tis very 
eaſy to perceive what his Deſigns are, both in 
running down thoſe Men, and labouring to give 
us a diſmal Idea of a War: But he and his 
Friends tell us, that his Book ſhews him to be 
plainly for a War. *Twas cunning in him to ſay 
ſomething, for fear of falling under the rage of an 
injured Nation; and 'twas Policy to grant him 
a Diſpenſation to do it, ieft by being too plain 
| in handling an odious Subject, he went put it 
out of his Power to do any Service for the fu- 
ture. He ſeems ſometimes to write for a War, 
but (which ſhew'd his Inclination) voted a- 
gainſt it amongſt the 161 : he ought infeed, he 
ſaid, to do otherwiſe, but Fa--k H- {mil'd fo 
pleaſantly upon him, that he could not divide 
againſt him. 

Anſw. I tis the Intereſt of the People of En- 
gland to have the Public Treaſures exhauſted, and 
thoſe entruſted vith the care. of it that were of ſlen- 
der Fortunes, 4nd _—_— would endead our to 
raiſe themſelves by the ſingering it; if they a&ed 
ſor their Countries good 114r poſipon d every other 
Conſideration to their own exruhment, and like a cer- 
tain Pay-maſier, that tells the Publick Money o- 
ver a Grid-hon, and challenge's all for his own 
that fall*s thro” it, got incredible Eſtates from ve- 
iy ſenall Beginnings, then the Dr. is infallibly in the 
iFrong. But, if it be not fitting that thoſe who 
have been guilty of ſuch Male- Adminiſtration, 
Would be brought into the Miniſtry again, fr N 
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Idea of the War is diſmal enongh of itt own na- 
ture, more eſpecially when that Natriment that 
ſhowld feed it, and thoſe Funds that are the Sinews 
of it, are made over to other Purpoſes, where are 
the Eſſays upon the Ballance of Power to be 
found fault with, that State the Caſe as it really is, 
and give us ſo clear an inſight into the Miſcarria- 
ger that are likely to attend too precipitate Conſalta. 
tons ? He lays down the Reaſons both for and «- 
gainſt a War fo clearly, and handles it with that 
ſmcerity of Judgment, that he leaves the Reader 
wholy to determine which is moſt adviſeable in ou 
— Condition, and a Gentleman of his 

Integrity and Senſe, that has refus'd ſeveral Offers 
to engage with another Party, in any underſtanding 
Man's Opinion cannot be thought to be prevail d on 
by aSmile, eſpecially when Mr. How's Reaſons are 
well known to be more Cogent than his Looks. 

When he ſpeaks for a War, tis very cold- 
ly, and in other Places he takes care to 
deftroythe Force of what he ſaid; in one place 
he tells us That we reap little from a War but 
* the Perils and Loſſes with which it is like to be 
*attended. This is but a ſmall Encourage- 
ment to it. In another he is afraid © ſuch a 

Debt will be at laſt Contracted, and Ld 
it abroad, as in time muſt impovetiſh and ſi 
gland. What then muſt we do? Why, © all 
' Engliſhmen ought ſeriouſly to conſider this 
Reflection which ALZCCHIAFVE L makes, 
That when a Prince, or Commonwealth, ar- 
tives at that height of Reputation, that no 
Neighbour, Prince, cr People, dares venture 
to invade him ( unleſs compeli'd by indiſpen- 
fable Neceſſity) he may do what he pleaſes. 
In all probability, fays be, The Frexch are 
now arriy'd to this formidable pitch of Great- 
neſs, unleſs the Spaniards ſhew more Courage 
than has appear d in any Meaſures they have 
aken theſe laſt hundred Years. Anl. 
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 Anſw. A Perſon that writes impartially, mul} as 
well ſhew the Dijſicuity of an Enterprize, and point 
ont the Misfortmnes that may caſually attend it, as 
buoy up his Reader's Imagination with the hope « 
Swcee(3 ; and if the Dr. tells us we can Reap little 
by-a War, Cc. it's no more than what is viſille to 
any Man of Senſe, ſince we have no Pretenſsous ou 
our own Parts, either upon France aud Spain, and 
whatever Articles are concluded on between the Em- 
peror, France, and Holland, as the Reſult of 4 
War, it is to be feared, neither Oſtend or News- 

re will fall into our Hands, any more than the 
#3ch Town of Carthagena, ſiace we have mach th 
[are Right and Titie to the Mires of Peru and 
MexyCo, 4s we have to an) individual ſtrong Hold 
in Flanders, As for the French Greatueſe, I pre 
ſume, te can ſay nohirg to detraci from it, and 
muſt agree with the Dr. that unleſs the Spaniard 
revive that Courage which has been in ſo long a fla: 
of Declenſion, that their Antient Monarchy's Gran 
eur will be forgotten and ſwallowed up in the Glor 
of that which has now furniſh d it with a Prince, tba 
cannot make it Greater than the Kingdom he dren 
his firſt Breath in. | 

If this be fo, that the Power of the Frei 
is grown too great to be reſiſted, and ws 
have no hopes but from the Spaniards taking 
good Meaſures, we are in a very milcrabl 
Condition. But ho'd, he ſhews us ſom 
hopes yet, If they can fo prevail, as te 
* make their young Prince become a gocqhle u 
* Spaniard ; if they can divide him from Ff F; 
* Councils, --- if the quiet Reception he is uch 
* to find make French Councils, and French Suhr th 
ports no longer neceſſary to him, thoſe icaehief 
* will be ſome what allay d, which we now Jof, n 
© bour under. But are there any hopes t hung 
'twill be ſoz Yes ſure, very great; Be iv hitte 
& us promiſing Hopes of his Perſon, and that t o 
> „ mart 
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as martial young Prince, if he be endow'd with 

nt: any ſhare of his Grandfather's Conduct and 
Wiſdom, may put. Spain into a better Condition 

than it has lately been, to oppoſe France in 

any Attempts it may hereafter make upon 

the Liberties of Europe. 

Anw. Either ehe dpaniards muſt takes mea- 
ſures diſapreeable to the French Intereſt, or the 
Emperor Army in Italy is or likely to make very 
Succefifurl Campaigns, or keep Garriſon in the 
Caſtle of Milan ; and if they can't prevail with 
their young Prince to become 4 Good Spaniard, 'tis 
very probable he will be accounted an Excellent 
renchman. Ut is our Buſineſs therefore undoubt- 
zaly, not to fall out with him, but ſince we have 
Recogniz' d his Acceſſion to the Throne, to live in 
WAmity aud a good Underſtanding with him, that 
e may not be forc'd tu put his wpole Dominions un- 
der the Protection of France, and ſarrender up 
Je Netherlands to his Grandfather and his Heirs 
Wor ever by a Treaty of Partition, which would 
e ery diſagretable to England and Holland, in 
er to preſerve the ret of that vaſt Monarchy 
Wo himſelf. | 
O wondegful Contrivance to ſerve his Maſters 
nd perſuade England to lay aſide all thoughts of 
Var! Could he expect to do it by ſuch little 
etches as theſe, to ſcare a great and warlike Peo- 
ple with his paltry repreſentations of the Power 
f France? Or to lull a wife Nation aſleep with 
Much: a filly proſpe& of Security? Yet this is one 
the great Machins which C---t Tal---r4 the 
hief F7---ch Engineer in England has made ule 
Ir, not only to bomb great Miniſters, and every 
ting he has a mind to reduce to Aſhes, but to 
atter down all the ſtrong Holds and Fortreſſes 
of our Religion and Liberties. This is he that 

| is 
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is careſs'd by great Men of our own Court; thi 
i he that is employ'd to teach young Gentlemen th 
Buſmeſs of the Nation; who is to tell them i 
print a little before the Seſſion begins, what the) 
are to do the next Seſſion. If this be our Con 
dition, that the weighty Affairs of the King 
dom muſt be — by Senators, who are to 
learn their Wiſdom from ſuch a Wretch as this, 
in Charity we ought to pray for them, in the 
Language of our Saviour, Forgive them, for the 
know not what they do; but for our ſelves, in tho, 
which we write over the Doors of Peſt- houſes, 

Anſw. Now the Man of Argument is fallen 
into a downright Rapture, and is troubled with an 
Oratorical fit by way of Exclamation The Dr 
ſaid, the young King of Spain gives us pro- 
miſing hopes of his Perſon, Cc. and n- 
learn from his Grandfather's Politics how to Op- 
poſe France in any Attempts on the Liberties o 
Europe. Where is the harm in theſe Expreſſi- 
ons, thou great Lover of Interjettions ; that art 
mov'd by ſuch a ſudden Paſſion of the Mind? 
Does an Ambitious King mind the Ties of Blood 
or Obligations of Kindred ? Will a Prince tha 
rules over a Jealous turbulent, andWroud Peo 
ple à the Spaniards are, ſo far endanger t 
Laß of his Crown, as to act contrary to 12 Sen- 
timents of his Subjects. Have not they been bre⸗ 
p in an Averfion to the French Nation, aud al- 
noft ſworn at the Altars in their very Infancy 
Hannibal againff Rome, to maintain a per 
petual Enmity with em. Are not they at this 
time uneaſy at the Condufl of the Regency that 
bave r ſo many French Gentlemen to 
kttend their King, and will they ever ſhake 9 
tie. 
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thejr Reſentments for ſome oy hers lately of- 
fer d by them to the Natives ? Ti impoſſib'e they 
muſt loſe their very Natures before they can part 
with their Hatred; and if the Dr. is Caef d by 
great Men of the Court, its ce/tainly a ſi n that 
he cannot be in the Intereſt of France, ur King 
Will. muſt have a very Treacherous Miniſis y. 

If he, who in times of the greareſt Danger, 
when it moſt nearly concern'd Fre to try the 
power of her Gold here in England, has been high- 

courted by her Tal---rd, and given very g eat 
emonſtrations of his Zeal to gratify the Ambiti- 
on of that Kingdom, can make himſelf and Inte- 
reſt, not only to be protected in his Inſolencies, 
but to be courted likewiſe by a Party, and beſides 
all this, to have the Honour confer'd upon him, 
of being made the Lcader of the Blind; tis eaſy 
to ſee what in a ſhort time muſt be our Doom : 
that between the Management and Conduct of 
Men of too much Intreague, and too little Un- 
derſtanding, we muſt fall under the Dominion 
of French Tyranny and Poper y. | 

Anſw. An Ingenious Mam will be careſsd by 
Men 7 all Perſuaſions. and Count Tallard was 
ſuch a Jude of Converſation, that he could not miſs 
him among i the reſt of thoſe Polite Gentlemen he 
made his Conrt to; andif todiſcourſe with a French 
Mniſter, or fit at Table with him, us 4 Token of be- 
A Bribd by him, we have ſeveral Noble Peers, 
all 4nd among ſt them great Officers of State that have 
ent an Evening with his late Excellency, and have 
yl certainly been Partakers of his Largeſſes., But with- 
Jos doubt our preſent Miniſtry is of another ſtamp, 
and the Gentlemen in it are too well ſatufy'd with 
their Places of Honour and Profit, to contribute any 
thing towards the ſupport of an Intereſt that is contra- 

to theirs ; and the Dr. is Remarkable for ſuch 4 
f had to the welfare of his Country, and ſuch an ear- 
neſt deſire for its Proſperity, that he is ready to fore- 
£0 any mercenary A W whatever, and prefer 
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oy c onſideration to all things that are accounted va- 
able. 
This the Kentiſh Gentlemen thought they 
had Reaſon to fear, would be the Effect 
of the Meaſures taken by cur Parliament, be- 
fore they offer d their Petition. To deſcend 
to the particulars of their Proceedings, which 
brought them under the fo univerſal Cenſure 
and Diſpleaſure of the People, would be too 
invidious an Undertaking, and raiſe this little 
Diſcourſe to a much greater bulk than J de- 
ſign d. My Intention is only to ſhew, that the 
Gentlemen had Reaſons t» offer their Peti- 
tion at that time. If one or tuo good ones 
are ſufficient to juſtify them, and they may % 
be taken notice of without any great Offence, Gol, 
1 muſt defire my Reader to reſt farished with Aut 
my mentioning them. Matters that are nicer e. 
and not ſo well bear touching, 1 leave ro be | 
handled by Men of more Penetration, whoſe | 9 
Fears (I will not ſay Concern) for the Publick beh 
ate greater perhaps than mine are. Pa 
Anſw. Popery and Slavery have been at too great Ch 
4 diſtance from Kent. or any other Part of the ing | 
dom for theſe twelve Tears laff paſt, to make the ſul- WI 
j:8 apprehenſive of any ill Effetts from it: Aud hs 
Reaſ0ns muſt be better than any he has given yet to tit 
perſuade uss to believe that bus frue WORT HIES fears an 
had any grounds for em, at leaſt ſuch as deſerve to W 
be handled by an Abler Pen than his own, that has th 
ſuch a mighty concern for the ſecurity of the Publicg. W 
If thoſe Petitioners were really perſuaded that 8& 
Fr. -ch Gold had any influence in the management 
of Publick Affairs, twas a ſufficient Reaſcn for Þ 
them to endeavour by ſuch a Petition, either to 


make the Ho--/e of Com-- take other Meaſures, or . 
to diſpoſe the other parts of the Kingdom ta l. 7 
low their Example. That they were of this # 
Perſuaſion, we have very good Reaſons to be- 3 


lieye. We know what one of the five Gentle- 
| men 
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n aid in a very publick Place, ſome Weeks 
fore the Petition was offer'd, to Sir Frei- 
la, a Member of Parliament, concern- 
3 the Inclination of the Ho--ſe of Com- 
ur to ſerve the Fr---ch K---g. Tis not pro- 
able that that Gentleman would have been ſo 
old to ſpeak openly, to a Member who was en- 
irely in the Intereſt of that Party which le 
uſpe&ted, words which the other ca d Seditious, 
f he had not reckon'd it a Service e ow d his 
Country, in a very great and dangerous Critis. 
Anſw. A Man cannot be really perſaaded of the 
ruth 5 a Matter, anleſi he ſatisfies himſelf from O- 
cular Demonitration, or ether indubil able Pr oofs ; 
therefore the Kentiſh Petitioners maſt either a- 
tually have ſcen Count Tallard diſtributing his trench 
Gold, or receiv'd the Truth of it from unqueſt ionable 
Authority, or according to their Advocate's own Argu- 
ment which is 4 convertible Propoſition, their Petition 
muſt be groundleſs; and tis not be 75 but any 
| one of that Company which had Forehead enough to 
behave themſelves ſo Irreverently to the whole Body of 
Parliament, would not ſtick to affront Sir Francis 
Child who was only 4 4450 Member of the Houſe. 


About the time they petition'd, chis ſuſpicion 
was grown ſo univerſal, that what a Gentleman 
told Sir Ed---rd Sey---r in Hampſtire, near the 
time the Parliament roſe, that we were bowght 
aud ſold, was the Voice of the People every 
* Where. This Jealouſy muſt run very high, and 
there muſt ſure be very good grounds for it, 
when a very great Lord could fay, ina very Au- 
guſt Aﬀembly, juſt two days after that Petition 
was deliver d, that ſome things that were done, 
ſhew'd that there was F----ch Money in the Caſe. 
Anſw. Withoat doubt Sir Edward Seymour 7e- 
turn'd a ſuitable Auſmer to the Hampſhire Gentle- 
man, and was not wanting in his vindicatien of that 
Hoaſe he had the Honoxr to be a Member of : and 
what a Great Lord ſaid - a very Auguſt Aſſembly 
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was ſpoken in relation to other Peoples being ſuſpe 
of Bribery not the Houſe of Commons whoſe Hono 
be has the higheſt Deference for. 

But this was not all. Thoſe Gentlemen (a 
as I obſerv'd before, that not only all the leadi 
Men of that Party, which bore (way in t 
Ho---ſe of Com---ns, but ſome leading Men i 
the Nation likewiſe, us'd all poſſible endeavoui 
to drive People from the thoughts of War. Th 
thoſe Gentlemen, and the bulk of the Peopl 
thought the greateſt Service that could be don 

to Fr. ce, and that the certain conſequence o 
that would be, that in a little time we muſt b 
content with what Religion, what Liberty, an 
what Trade Fr. ce would be please d to allo 
us. This being their ſenſe of things, twas 
ſufficient Reaſon for them to do what they did 

Anſw. He has already prov'd the Kentiſh Gentle- 
men's ſight was not — becauſe they could ſee nc 


thing at all of the Matter, but took it upon Hearſay 


and yet he dwells upon the Commendation of the clear- 


zeſs of their Forecaſt, and brings in the Bulk of theſ 


People, that is the whole to Juſtify what was done at 
a Goal delivery, and windicate what neither the 
Bench of Juſtices could add a ſanction to by their ſub- 
feriptians, or the W.ſeacres their Impertinent Deputy. 


by their Imprudent behaviour at the Bar of the Houſe Þ 


of Commons, 


What a happy Nation ſhould we be, if others | 
would imitate them in their Zeal, and virtuous Þ 


Concern for the Publick! Nou is the time for 


Engliſhmen to ſhew themſelves. Things are 


brought to the higheſt Criſis that ever was ſeen 
in Europe. Fr---ce plainly deſigns the Univerſai 
Monarchy : "Tis War only that can determine, 
whether ſhe ſhall have it or no, If ſhe prevail, 
our Fate is manifeſt we mult come under the 
Dominion of Freach Popery and Tyranny. If 
1:e miicarcy, the Miſery and Devaſtation —_ 

e 
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ſhe will bring into her Kingdom, will be greater 
than, perhaps, ſhe may be ever able to ſur- 
mo unt. In this Caſe England will not only con- 
tinue in Poſſeſſion af her Religion and Liber- 
ties, but become the greateſt Nation in the 
Weſtern World. What our Fate ſhall be, de- 
pends upon our 1 rn now. 

Anſ. What a ſenſeleſs Nation ſhould we be, fhould 
other Countys imitate their follys, and take a Pattern 
from their unadvisd Conduct! What an 1 
State would the People of England labour under, 
ſhould they take the ſame Reſolutions to Aﬀront their 
Superiors, and fall out with thoſe Patriots that 
have done as much for thePreſervation of theſe Realms, 
as ever Parliament did or People could expect! Our 
Alliances are maintain d, Our Fleets are out at Sea 
Payment is talen care of for the Publick Debts, and 
Parliamentary engagements to the laſting Honour of 
this 1 are once more accounted ſered What 
could be the done on the Part of the Subject, or hop d 
for to the Aſſiſtance of the Prince? 

Tis plain, that without a War we are undone, 
ſo we may with it, if thoſe who have thc Manage- 
ment of Publick Affairs, ſhould happen to be in 
the Intereſt of the abdicated Family, or common 
Enemy, or ſhould be ypcer the old Prejudices a- 
gainſt the Duteh, which were in the late Reigns. 


We know what ſuſpicions we have had, and 
what grounds there were for them; this makes 
it abſolutely neceſſary, that the Nation repre- 


ſent it ſelf anew. Twould be very ſurpriſing 


to ſee the preſent Par---»t fit again, when a 
great Party in it has given ſuch Umbrage to the 
Nation; when they were thought (as far as it 
vas poſſible for them to venture, without plain- 


ly diſcovering themſelves, and becoming too 


\ notorious) to do all that Fr---ce could deſire to 


have done. If their Conduct throughout the 
deſſion was ſuch as made it evident, that their 
Addreſs to the King, towards the latter end, 

| was 
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wa only defignd to prevent their Diſſolution, 
ot ſecure their Election if they ſhould be Dil- 
fold; twould be as ſtrange 7 lee this Par- 
Ar continue, as twill be to {ee Tome choſen a- 
gain, if it ſhoald be diſſolv d. Tis upon that 
Phedion the Fate of England depend : if care 
be taken to chuſe Perſons, who love our preſent 
Proteſtant Settlement, and have no manner of 
Byaſs to France, or the Abdicated Family, no- 
thing can prevent the Ruin of France, and Eng- 
laxd's ting made a great and flouriſhing King- 
dom. | 
Ariſe. Twonld be very furprifing therefore ſhould 
His Majeſty give Ear to 2 417 d Peoples 
Adviee, and 2 — has ſhewn 
ſuch Loyalty to his ſacred Perſon, ſuch an Affection 
l Confederates, and ſuch a Zeal for the Pro- 
de tant Trerelt both at Home and Abroad, that no 
Kon can Parallel. More Money has indeed been 
xais d in the latenur, but never more iu time of Peace 
when ſo many Delts were left unpay'd by the precedent 
Parliaments,and ſo many lucumbrances on thePublick 
Firth, ſo that it is not to be doubted hut the ſameKing 
that has been ſupported 7 em ſhould ash Advice of þ 
the ſame Councillors, and that Princes who promis'd þ 
fo meet em again in Parliament next Winter, and 
pave em ſuch inſtances of his Sat isfattion in his Speech __ 
at their laſt Prorogation, will continue the ſenſe he 
Bar of their good Services, and have a relyance on + age 
their Fidelity ſo far as to be in a farther condition,. 
of returning em thanks again for what they ſhall d h--s 
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J. A Liſt of ſuch Members of this 


preſent H— of Com —, as 
ref d the Voluntary Aſſociation 
in 1695. 
IR N. e Eth—dee, H—95 F—nch. 
IJ Ld. H-— at. | Sir E---4 N——76, 
f- n M——ſt——n. Th. R—lev, 
y Hl ——g. f—mes Þ——rty. 
1 It-——mn. J- X on. 
„ 6 — . Sir -n Ty 
inth--ny Won H— ry H— ——mes. | 
ir E—d . Sir J--2 L——ſon G re 
N Gr Sir H---ry G———gb, 
ſh ——5S 3 J- L bnor. 
h---s F—-ke — Dor}, | W---m Br ——ley. 
— n 8 F — Er il. 
-n H- w. Sir Ch---r M-— Se. 
L R---rt B = 
h--s Br ton. 1 — H 
P—r SH h. H---ry Fa 
ir F--2 B lies. Seal S——=ft. 
rt D- en. XR— B——ley. 
ir X rt F——ſ03. | Sir F---ry 72 „. 
Sir F--n C——ay. 
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8. ade of the Perſons Commit 


ted by the 
this Seſſion. 


| EN ?akbuft, Eſq;, ; 
To the 


"Fobn Paſchal, Kg; 
Tower. 30e Coreſworth, Eſq; - 
78 Shepherd, Eſq; | 
Mr. william Colepeper, 
To the Mr. Thomas Colepeper, 
 Gate- Mr. David Pol bill. 
houſe. Mr. Fuſſ inian Chaupneyes. 
Mr. William Hamilton, 
Mr. Lawrenze, 
To New- 385 8 
gate. T M/, lover. f 
Mr. Elmer = ate 
"Mr. Fobn Dunmal. 
Mr. 0 Clayton. 
Taken into —4 Perks. 
St 
the Cuſto- b Mr. >> ol 
ay of 1 the Mr. Bourman. 
Sereape Mr. Maſon. _. 
at Arms. Ur. Fobn Newark. 
Mur Marſh. 1 
Mr. Bransby.. : 
Cbarkwood Læwton, Eſq;. 


r Alexander Cutting, | 
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| Mr- Edw, Allen. 


Mir. Fo 


mr Fames Buckly, Jun. 


H--ſe of Com-+-1 . 


- - Ys. J 
? 57 % 
Theſe were * into 


Cuſtody of the Serjeait ar] 
Arms, and after ſent to | the 
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Mr: William Ache. 
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Mr. Fulins Samborne. - 
Mr..Foſeph Whimbleton. 
Mr.Warbam. 
Hayſtan. 
am Clifror. 
— — Whitacre . 
Mr. Fobn Whitbrouę b. 


Charles Maſon, Eſq e | 
Mr. Fames Buckly, Sen. 
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